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INTRODUCTION. 


Ir is necessary from time to time to review the local legislation 
affecting the City and the Corporation, to bring it up to date, and 
to consolidate, amend, and extend its various enactments. By 
reason of the great mass of legislation regarding the City which 
has accumulated in the course of years, this is a work of con- 
siderable magnitude, and is being undertaken by instalments. 
The first instalment is represented by The Edinburgh Corporation 
Water Order, 1924. The second instalment is The Edinburgh 
Corporation (Streets, Buildings and Sewers) Order, 1926,—the 
subject of this volume, When it is kept in view that the last local 
consolidation Act was The Edinburgh Municipal and Police Act, 
1879, and that no fewer than 29 Acts have been passed amending 
or extending that Act, the necessity for consolidation becomes 
apparent. 

The aim of the second instalment of this work of consolidation 
was to include within the ambit of one Order the whole of the 
local legislation affecting the work of (1) the Dean of Guild Court, 
and (2) the standing Committee of the Corporation known as the 
Streets and Buildings Committee. In the wider sense of the term 
the Order therefore is, in the main, a Buildings Regulation 
Order. It contains the various enactments which anyone pro- 
posing. to erect a building in the City requires to take into 
account,—not merely as regards the actual building itself, but 
also as regards the cognate subjects of the laying out and main- 
tenance of streets, the construction and maintenance of sewers 
and drains, and other kindred matters. 

For the convenience of the persons who require to administer 
the Order, and also for the convenience and assistance of 
practitioners in the Dean of Guild Court—agents, architects and 
others—the Corporation have authorised the publication of this 
volume. The volume contains not only the text of the Order, but 
also the text of sundry miscellaneous enactments relevant to the 
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Order which, for various reasons, it has not been thought desirable 
to repeal and re-enact. As the Order is in the main a consolidation 
Order, a reference is given at the end of each section to the 
corresponding section in the existing Acts or other precedent. 
This is merely to enable the source of the enactment to be traced, 
and it will be noted that in many instances the new enactment 
varies considerably from the precedent. The volume is also 
supplied with an Index, which, it is hoped, will prove to be 
exhaustive and reliable. 

So far as it goes, this will no doubt be of service to the 
practitioner in the Dean of Guild Court. It was thought, 
however, that other information might be added which would, in 
effect, make the volume a guide or hand-book to the law and 
practice of the Dean of Guild Court. Accordingly, the various 
sections of the Order, where necessary, have been annotated by 
reference to decided cases, and for the purpose of inclusion in 
this volume a brief summary of the law and practice of the 
Kdinburgh Dean of Guild Court as now existing has been written 
by Mr T. M. Cooper, K.C., who occupied the position of Junior 
Assessor to the Dean of Guild Court for several years, and was 
engaged as one of the Counsel for the Corporation in the promotion 
of the Order. 


A. GRIERSON. 


Crty CHAMBERS, 
EpinpurGu, 380th November 1927. 
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THE DEAN OF GUILD COURT OF THE CITY AND 
ROYAL BURGH OF EDINBURGH. 


1. Zntroduction.—It is proposed in the following pages to 
provide a brief summary of the law and practice of the Edinburgh 
Dean of Guild Court as it exists to-day. Prior to the Edinburgh 
Corporation (Streets Buildings and Sewers) Order of 1926, the 
statutory powers of the Court had to be sought in a number of 
different local Acts. In the new Order these provisions have 
been consolidated and re-enacted along with a number of new 
provisions in as compact and orderly a form as the limits of an 
Act of Parliament will permit; but it has been thought that a 
consecutive narrative of the powers and duties of the Court, 
incorporating so much of the common law as has survived modern 
legislation, would prove of assistance to the members and officials 
of the tribunal and to those who practice before it. 


I.—ConSTITUTION OF THE COURT. 


2. Constitution of the Court.—The Dean of Guild Court 
consists of 15 members, including (1) The Lord Dean of Guild 
appointed by the Guildry of the City; (2) Seven Town 
Councillors, of whom two must represent the Leith District; and 
(3) Seven electors, of whom five must have experience as 
architects, civil engineers, surveyors or master builders.“ The 
members are appointed by the Corporation at the meeting 
immediately succeeding each annual municipal election,® and 
hold office for one year.® The Lord Dean of Guild (or, in his 
absence, one of the members appointed to act as Interim Dean) 
presides at all meetings, and is entitled to both a deliberative 
and a casting vote.“ A quorum consists of five members.© <A 
member may not sit or act when any matter in which he is 
personally interested is under consideration.) A member of the 
Court appointed as a Town Councillor loses office on ceasing to 
‘be a member of the Corporation, and any member ceases to hold 
office if he fails to attend the meetings of the Court for three 


(1) Sec. 6 


(2) See. 7. 
(8) Sec. 8. 


(4) Sec. 10. 
(6) Sees 11; 


(6) See. 8 (8) 


(7) See. 8 (1) 


(1) Sec. 8 (2). 
(2) Sec. 9. 


(8) Sec. 14. 
(4) Sec. 15. 
(5) Sec. 16. 
(6) Sec. 17. 


(7) Sec. 18. 


(8) Somerville v. 
Edinburgh 
Assembly Rooms 
1899 1 F. 1091. 


(9) Ersk. I. iv. 
24, 
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consecutive months without leave. Casual vacancies may be 
filled ad interim by the Corporation.® The ordinary meetings of 
the Court are held on Fridays at 3 p.m., and special diets are 
held at any suitable time. 


3. Officials of the Court.—The officials of the Court are:— 


(1) The Master of Works, who acts as the practical executive 
officer of the Court. Neither he nor any member of his staff 
may engage in any service or employment other than that of 
the Corporation or the Court, nor have any interest in any 
contract or works belonging to any branch of the building trades. ® 


(2) The Clerk of Court, ® 
(3) The Procurator Fiscal of the Court, and 
(4) The Legal Assessor or Assessors. © 


(5) Such other officers as may be considered necessary. 


These officials are appointed and paid by the Corporation. A 
legal assessor may not appear as counsel on an appeal from the 
judgment of the Court to which he has acted as legal assessor ; 
nor can the legal assessor sit alone and hear a debate on a legal 
question. ®) 


II.—Powers snp Jurisprcrion. 

4. Common Law Jurisdiction.—Originally vested with 
jurisdiction in all causes between merchant and merchant, the 
Dean of Guild has for long been confined at common law to 
the duty of “taking care that buildings within borough be 
“ agreeable to law, neither encroaching on private property, nor 
“on the public streets or passages; and that houses in danger 
“of falling be thrown down.’’?® As a general description of 
the scope of the Court’s activities, this classic statement of its 
jurisdiction is still accurate and exhaustive; for the function of 
the Court remains to-day what it was in the time of Erskine,— 
the promotion of public safety and public health, and the 
protection of public interests and private rights in matters 
relating to building construction. But as the duties of the 
Edinburgh Dean of Guild Court have been progressively defined, 
extended and modified by statutes, now consolidated in the Order 
of 1926, it is to that Order rather than to the common law that 
one must turn for detailed information as to the functions of 
the Court under modern conditions, although the Order expressly 
preserves to the Court its ancient rights, powers, privileges, 
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functions and jurisdictions.” The main point to be noted is that 
the Corporation as Public Health and Road Authority has 
gradually encroached upon the province of the Dean of Guild 
Court, and in many directions it is no longer possible to find a 
scientific basis for delimiting the functions of the two bodies, 


5. Functions of the Court.—The primary duty of the Court 
is to exercise control in the interests of the public and of adjoining 
proprietors over projected building operations within the City. 
This control is made operative e by the requir ement that all persons® 
proposing to execute certain operations affecting buildings must 
first obtain from the Court a warrant to do so, and must execute 
the work in strict conformity therewith.® The 


expression 
“building ’’ is comprehensively defined as including ‘ any 
“structure or erection of what kind or nature soever, whether 


“temporary or permanent, or any part thereof ’’; and the 
operations falling within the purview of the Court® are as follows, 
viz.:—(1) the erection or demolition of any building; (2) 
additions to, or alterations of, the structure; (3) excavations for, 
or in connection with, any building; and (4) such alterations in 
the use of any building as involve (a) the use for human habitation 
of a building not previously so Ashi (b) an alteration in the 
number of separate occupancies; ie the sub-division of a 
dwelling-house into two or more dwelling-houses. Special 
provision is made in the Order with regard to the erection, 
alteration and maintenance of advertisement hoardings abutting 
on or adjoining any street. The only buildings for which a 
railway company need apply for a warrant are:—(1) buildings 
fronting or abutting on any street; (2) dwelling-houses, hotels 
or restaurants; and (3) buildings at the Waverley Station or 
adjoining Princes Street Gardens.” The jurisdiction of the 
Court does not extend to buildings and erections in the suburban 
area (a) used in connection with agricultural subjects (except 
dwelling-houses or buildings intended for human habitation) or 
(6) used in connection with coal mines unless such buildings 
_or erections are within 30 feet of the centre of a public road 
or street.® By Section 28 of the Order, in which the Court’s 

‘charter’’ is embodied, the considerations by reference to which 
the Court may grant or refuse warrants, or attach such conditions 
to the erant of warrants as may be heorded necessary or expedient, 
are geaaed as including (1) strength of materials, (2) stability, 
(3) mode of access, (4) light, (5) ventilation, (6) water closets and 


water supply, (7) drainage and other sanitary requirements, (8) 


(1) Sec, 18. 


(2) As regards the 


position of the 
Crown, see Sec. 
218; also Somer- 
ville V. Lord 
Advocate 1898 20 
R. 1050; and 
Magistrates of 


Edinburgh v. Lord 
Advocate 1912 S.C. 
1085. As to statu- 
tory Companies, 
see Johnston v. 
Edinburgh Gas 
Light Co. 1885 
12 R. 974. As 
regards Granton 
Harbour, see pp. 
171 and 190 infra. 
(3) Sec. 26. 

(4) See. 
(5) See. 


= 


26. 


(6) S 


(7) Sec. 26. 


(8) See pp. 185 
186 and 194A infra. 


(1) Mitchell v. 
Edinburgh 
Dean of Guild 
Court 1885 

12 R. 844, 849. 


(2) Mitchell (cit. 
supra); Russell v. 
Cowper 1882 9 
R. 660; Millar y. 
Church of  Scot- 


land Trustees 
1896" 23 RR. 557; 
Macandrew v. 


Dods 1908 S.C. 
51; Pitman v. 
Burnet’s Trustees 
1882 9 R. 444, 


(8) Sec. 28 (1). 


(4) Schedule 1. 
(5) Rule 6. 


(6) Rule 2. 
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precautions to be taken for the safety of the public or of adjoining 
property, (9) any valid objection stated by any respondent, (10) 
conformity with the requirements of the Court or with the 
provisions of the Order or any relevant statutory enactment or 
bye-law, (11) quality of materials, and (12) nature of materials. 

In the exercise of this edilic jurisdiction, the Court may 
require to determine questions raising both technical and legal 
considerations. In dealing with a purely practical or technical 
issue, the Court, as a body of experts, is vested with “‘ a very large 
‘* discretion ’?; and so long as that discretion is fairly and 
judicially applied, the Court of Session will not interfere unless 
satisfied that a plain miscarriage of justice has occurred. On 
the other hand, the judgments of the Court upon matters 
involving legal considerations enjoy no special sanctity, but are 
subject to review in the ordinary way. 


6. Control of building operations.—The practical and 
technical questions which are constantly coming before the Court 
in connection with petitions for warrants are too multifarious 
in character to be susceptible of detailed comment. In regard 
to many of the matters remitted to the consideration of the Court 
by Section 28, the Order contains special provisions which will 
be briefly summarised below; and it is to be noted that the detailed 
provisions of the Order in regard to buildings prescribe an 
imperative and irreducible standard which can only be relaxed 
or modified where the Order so provides or under the special 
conditions defined by Section 45, which will subsequently be 


examined in detail. 


I11.—Provisions oF THE ORDER. 


7. Strength of materials and stability.—The Court may cause 
a reasonable test to be made of the quality of any material 
proposed to be used in any building, and, if satisfied that the. 
quality is unsuitable, may prohibit the use of the material.@ The 
cost of the test falls upon the owner of the building. 

The Building Rules® contain a general provision® that all 
walls, external and internal, floors and roofs, and all concrete, 
timber, stone, brick and iron work forming part of the structure 
of a building shall be of sufficient quality, strength, condition 
and stability to the satisfaction of the Court. Detailed provision 
for securing strength and stability is also made by the Building 
Rules in regard to foundations in forced earth,® composition of 


we 
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mortar,® bonding and coping of walls,® materials in walls, 
parapets on mutual gables, chimney heads, and roof material.“ 
In the case of buildings erected or reconstructed after 15th May 
1927, provision must be made, unless the Court otherwise 
determines, for carrying as a safe load the following minimum 
weights per square foot of floor in addition to the weight of the 
component materials, viz. :—(a) dwelling-houses, 70 Ibs.; (b) 
halls, schools, churches, theatres, music halls and places for 
public meetings, 180 lbs.; and (c) warehouses, stores, factories 
and workshops, 224 lbs. A ‘‘ safe load ’’ on timber is defined 
as one-seventh of the breaking strain; on wrought iron or steel, 
one-fourth ; and on cast iron, one-sixth.” Except in cases of 
emergency, the approval of the Court is a necessary preliminary 
to the erection or use of any crane, scaffolding, staging or shoring 
in connection with the construction, alteration, repair or securing 
of any building or the excavations therefor. 


8. Mode of access.—The Court has special powers, applicable 
to existing as well as to new buildings, in relation to means of 
ingress and egress to and from halls, theatres and similar 
buildings. 


9. Light and ventilation.—The provision of adequate light 
and ventilation is the primary object of several important sections 
of the Order. The maximum height of any building in or ew 
adverso of any street is the width of such street, with a hmit of 
60 feet (unless the consent of the Corporation has been obtained). 
But any building taken down may be rebuilt to its previous 
height.©” The maximum number of houses in a tenement is 9, 
if entering from an internal common stair or passage, or 12, if 
entering from an external stair or balcony ;“® and the minimum 
width of the stairs, passages, balconies and landings is three feet 
six inches.43 The Corporation may consent to the maximum 
number of separate occupancies being exceeded in the case either 
of a new or of an existing tenement.“ Back to back houses are 
prohibited.“ A minimum area of open space must be provided 
and maintained as a pertinent of buildings erected or converted 
into dwelling-houses after 15th May 1927. In the case of a 
self-contained dwelling-house not exceeding two storeys in height, 
the open space must equal three-fourths of the area of the 
building,“ and in the case of a tenement of similar height, the 
open space must equal the whole area of the building,“ an extra 
fourth part of that area being added in each case for every storey 


GQ) Rule 5. 
(2) Rule 7. 
(3) Rule 8. 
(4) Rule 9. 
(5) Rule 18. 
(6) Rule 17. 


(7) Sec. 48 (1). 


(8) Sec. 68. 


(9) Sec. 64. 


(10) Sec. 36. 
(11) Sec. 36 (7) 
(2QyrSaers 


(13) S. 387 (1). 


(14) See. 37 (1F 
and (2). 


(15) See. 37 (8). 


(16) See. 88 (1)- 
(17) Sec. 88 (9}-. 


(1) Now Sec. 
28 (2) of 1926, 


(2) See. 
(8) Sec. 
(4) Sec. 
@) sec: 
(6) Sec. 


(7) Sec. 


(8) Sec. 


(9) Sec. 


62. 
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12. Amenity.—Prior to the Order of 1926, the power of the 
Court to entertain considerations of amenity rested upon the 
somewhat insecure foundation of Section 35 of the Act of 1893, 
which required that the approval of the Court should be obtained 
of the material to be used in the elevations of buildings. A 
comprehensive new code is now provided by Section 44 of the 
Order, under which the Court has now jurisdiction over questions 
of amenity, subject to the right of aggrieved owners to appeal 
to the Corporation acting in consultation with an expert Advisory 
Committee. 


13. Conformity with the Order and any bye-law or statutory 
enactment.—The leading provisions of the Order affecting 
buildings (in addition to those already referred to), to which 
regard must be had by the Court in dealing with petitions are 
these: —Before the Court grants warrant for the erection of a 
building in or abutting on any new street, the lay-out of the 
street must be approved by the Corporation and the approach 
to the building must be suitably defined.® In all buildings 
erected or reconstructed after 15th May 1927, the upper windows 
must admit of being cleaned from the inside unless outside railed 
balconies are provided.® The erection of a building on ground 
filled up with offensive matter is not permissible unless the 
Medical Officer of Health has certified that suitable precautions 
have been taken to obviate injury to health.“ Chimney stalks 
and flues must be carried to a sufficient height to prevent offence 
to neighbouring occupants.© The Court may not authorise the 
erection, alteration or enlargement of premises to be utilised for © 
noxious trades until satisfied that the consent of the Corporation 
as public health authority has been obtained and has become 
final. In cases where a closing order has been pronounced, 
the Court may not authorise any alteration in the dwelling- 
house until satisfied that, on the alteration being carried out, the 
Corporation will be prepared to determine the closing order. 
The consent of the Corporation is required to the construction 
or extension of any bakehouse, dairy or milkshop in a sunk 
basement, and no such premises or other premises used for 
manufacturing, selling or storing foodstuffs may, without such 
sanction, have internal connection with an access to a dwelling- 
house. in any new or reconstructed building.® Special provision 
is made as to the construction of stables and byres, the minimum 
air space for each animal being 800 cubic feet. In addition to 
having regard to the provisions of the Order, the Court is entitled, 
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when considering applications for warrants, to take cognisance 
of the requirements of all relevant public general statutes, such 
as the Factory and Workshops Act. 


14. Relavation of the provisions of the Order.—Vo enable the 
Court to accord special treatment to special cases provision is 
made in the Order for relaxation or modification of the provisions 
dealing with (a) the erection, re-erection or alteration of 
buildings, (b) the open space to be provided about buildings, (c) 
the building rules, (d) the height of rooms, (e) the minimum 
accommodation for dwelling-houses, and (f) window lights in 
dwelling-houses. Such relaxation or modification can only, 
however, be given effect to if the following conditions concur, 
viz. :—(1) that the case is “‘ special ’’ and presents ‘‘ exceptional 
‘* circumstances *? which in the opinion of the Court justify the 
relaxation or modification; (2) that the Medical Officer of Health 
has reported in writing that adequate provision is made for light 
and ventilation or sanitary requirements; and (3) that the consent 
of the Corporation has been obtained. ‘This dispensing power 
cannot competently be exercised except upon a consideration of 
the circumstances of each individual application.® 


15. Provisions of the Order affecting streets —From the 
earliest times an important branch of the Dean of Guild’s 
jurisdiction has related to the prevention of encroachment upon, 
or obstruction of, the streets of the City,“ and difficult questions 
have occasionally come before the Court with reference to the 
ascertainment of the precise limits of streets and courts. The 
control of the streets has, however, come to be vested by statute 
in the Corporation as the Road Authority; but, while the 
comprehensive code contained in the Order confers the fullest 
powers on the Corporation, many of the provisions in regard to 
streets are still a relevant consideration for the Court in dealing 
with petitions for warrants, The consent of the Corporation is 
required to any alteration or opening in the carriage-way or 
footway or to the construction of cellars, pavement lights, etc.,@ 
and, generally, to any encroachment, obstruction or projection 
in, upon or over any street,® while a special code of procedure 
with an appeal to the Sheriff is enacted with reference to bridges 
over, and subways under, streets. The Corporation exercise 
wide powers of control over the laying out of new streets, and 
the prescription of building lines, both in “‘ public streets ”’ 


(1) See. 45 


(la) See Barr v. 
Lee 1901 8 F. 
484 


(2) Sec. 87. 


(8) Sec. 92. 


(4) Sec. 102. 
(5) Sees. 110 
et seq. 


(6) Sec. 124, 
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ce 9? 


(1) See. 125. and at the corners of streets whether ‘‘ public ’’ or not. In 
regard to building lines at the corners of streets, the Dean ‘Oa 
Guild Court is Bpeciealts authorised to continue applications 
for warrants to erect or alter corner buildings until the question 

(2) Sec. 125 (3). of the corner building line has been disposed of.@ When any — 
building is taken down for alteration or rebuilding the 
Corpor otioa may require it to be set back on paying compensation — 


(3) Sec. 120. to the owner. Except with the consent of the Corporation, no 
building may be brought forward within 30 feet from the centre 


(4) Sec. 122. of a street or beyond the front walls of the adjoining buildings ;@ 
and, in the case of a building separated from a street by an area 
or piece of ground, it is not permissible to build over such area 
or piece of ground so as to carry the front wall of the new building 

(5) Sec. 121. beyond the centre line of the existing boundary wall.© 


1V.—Rvutinous BuILpInGs. 


16. Powers in relation to ruinous buildings.—The duty of 
examining ruinous and suspected buildings, and, where necessary, 
procuring their demolition by means of the ancient procedure 
of Jedge and Warrant, is one of the original functions of the Dean 
of Guild Court, and its modern counterpart is provided by Sections 
69 to 71 of the Order. In the ordinary case the initiative lies with 
the Burgh Engineer, who, if his requirements are not complied 
with, may report the case to the Procurator Fiscal of the Court. 
A complaint is laid before the Court by the Procurator Fiscal, 
and, after the case has been investigated and parties heard, the 
Court may pronounce such orders as the circumstances may 

(6) See Somervitte require. If these orders are not complied with, the Court may 
Tristecs 1s0L 2 F, Cause the work to be executed at-their own hand and recover the 
te expense from the owner by legal diligence and by selling the 


(7) See. 69. materials. Special provision is made for the case of buildings 
(8) Sec. 70. belonging to two or more owners, ®) or of which the owners cannot 
() See. 69 (4). be found.® An alternative form of procedure is provided® in 
10) Sec. 71. 


which the Corporation may take the initiative by requiring a 
ruinous building or waste area to be suitably dealt with, and, 
in the event of non-compliance with the order, may obtain 
warrant from the Court for the sale of the building and pertinents. 


V.—PREVENTITIVE AND PENAL JURISDICTION. 


17. Preventitive jurisdiction.—Apart from its normal function 
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of regulating building operations and its ancient jurisdiction in 
“regard to ruinous sant ad: the Court is vested by statute in 
, aiatn cases with a preventitive jurisdiction, by virtue of which 
it may interfere to prevent the continuance of an abuse, or to 
prescribe the adoption of precautionary or remedial measures 

Any person who subjects an existing building to weights in excess 
of the safe loads prescribed by ne: Order may be subjected to a 
substantial and continuing fine. On the application of the 
Procurator Fiscal or any person interested, the Court may require 
the owner of a chimney stalk to raise it to a suitable height, and 
may enforce compliance by continuing penalties.© The Court 
may, on the application of the Procurator Fiscal, cause buildings 
for public meetings, ete., to be inspected, and may require the 
owner to execute such works as may be necessary for securing 
ventilation, sufficient means of ingress and egress, and protection 
from fire or other dangers. The Court is further empowered to 
interdict the use of the building until it conforms with require- 
ments and to impose heavy fines for contraventions of orders.® 
The Court may also require the provision in hotels, hospitals, 
schools and similar buildings of adequate means of escape in case 
of fire.“ The enforcement of the provisions of the section dealing 
with prescription of building lines is also entrusted to the Dean 


of Guild Court. © 


18. Penal jurisdiction.—As will appear from the foregoing 
examination of the detailed provisions of the Order, the Court is 
empowered in very many instances to enforce compliance with its 
orders or with statutory requirements by means of fines, and in 
some cases by interdict. Similar sanctions are available to enforce 
compliance with warrants; and in the case of unauthorised 
building operations the Court may take the extreme step of 
interdicting the operations or the continued use and occupation 
of the biaidin: and even of securing the closing, demolition, or 
alteration of the building. It is Rs be sheeted: however, that 
the jurisdiction of the Court is essentially civil, and not criminal 
or quasi-criminal, and that its powers are powers of regulation 
and control, with an incidental right to enforce orders by 
pecuniary fine. The Court of Session may modify penalties 
imposed by the Court.® 


(1) Sec. 48 (2). 


(2) Sec. 60 


(3) Sec. 64. 


(4) Sec. 65. 


(5) Sec. 124. 


(6) Sec. 84. 


(7) Fraser v. 
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Angus 1909 S.C. 
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(8) Somerville v. 
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891; M‘EHwan v. 
Shaw Stewart 
1880 7 R. 682. 


(2) Pitman v. 
Burnett’s Trustees 
1881 8 R. 914; 
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v. Park 1888 15 R. 
477 ; Anderson’s 
Trustees v. 
Gardiner 1908 5 F. 
1226. 
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Dick v. Park (cit. 
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Shaw Stewart 1880 
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Police Board vy. 
Shaw Stewart 1896 
Oo 10. 
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V1I.—Lecau Issues WITHIN THE PURVIEW OF THE CouRT. 


19. Nature of legal questions which arise—The legal 
questions which customarily arise in the Dean of Guild Court 
involve a variety of topics beyond the scope of this Summary, 
and in their determination the Court is guided by the advice 
of the legal assessors. By far the commonest type of controversy 
is that which arises in relation to building restrictions, upon 
which a superior, co-feuar or co-disponee relies as a ground for 
demanding refusal of a warrant; and in such cases it is the duty 
of the Court to entertain the question by construing the titles 
and, where necessary, determining whether the respondent has a 
title and interest to enforce the restrictions. At two points, viz., 
questions of heritable right and questions of nuisance, it is 
sometimes difficult to draw the line between what is, and what 
is not, within the jurisdiction of the Court, and these matters 
require detailed consideration. 


20. Questions of heritable right.—Where two parties lay 
claim to the same property and both set forth on record an ea facte 
good title to the subjects so as to raise a distinct ‘‘ competition 
‘‘ of title,”? the Dean of Guild Court must sist the proceedings 
to enable the dispute to be settled in a competent civil court. 
The Dean of Guild must take the titles as he finds them, and, if 
they are unambiguous and unrestricted, he cannot entertain the 
question whether, on a construction of the titles of other feuars, 
a restriction ought to be imported by inference into the titles of 
a petitioner.® Further, if, owing, say, to the loss of plans, 
secondary evidence has to be examined with a view to ascertaining 
the precise state of titles, the Dean of Guild Court may decline 
to deal with the matter. But all issues involving merely 
construction of titles and ‘‘ surveyor’s questions’’ must be 
disposed of by the Court, however intricate and difficult they 
may be. 


¢ 


21. Questions of nuisance.—For the purpose of applying the 
provisions of the Order with regard to such matters as fire risk 
and public health, it is frequently necessary for the Court to 
have regard to the use to which a proposed building is intended 
to, and will in ordinary course, be put. Apart from these 
provisions, however, the primary duty of the Court is to regard 
buildings merely as structures and not as potential sources of 
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annoyance to adjoining residents by reason of the uses to which 
they may be put. Except in the rare and extreme type of case 
where certain types of premises have been ‘‘ ticketed by law ”’ 
as a nuisance, the Court is not entitled to refuse a warrant because 
it is apprehended that the buildings when erected will be so used 
as to constitute a common law nuisance. But the Court is 
entitled and bound to adjudicate upon objections based on 
conventional nuisance clauses in the titles. 


VIT.—PROCEDURE. 


22. Rules for conduct of business—The Court, with the 
approval of the Corporation, may from time to time prescribe 
and vary or alter rules for the conduct of the business of the Court, 
and particularly with reference to dates of meetings, the time 
which must elapse between presentation or service of a petition 
and the sitting of the Court at which it is to be considered; the 
persons on whom service should be made; the plans to be 
submitted; any other matter relating to forms of procedure, and 
the duties of officers of the Court. The substance of the 
principal rules has been embodied in the following paragraphs. 


23. Petition and plans.—Proceedings in an application for 
warrant are initiated by the presentation of a petition, of which 
printed forms are obtainable from the Clerk of Court. A specimen 
is printed at page 197. The petitioner need not be infeft if he 
has a personal right to the subjects. The petition must set forth 
the particulars prescribed by Section 27 (1) and indicated on the 
printed form, and must be accompanied by (1) a key plan to a 
scale of not less than 1 inch to 10 feet, showing the site, the 
immediately co-terminous properties, and the position, width and 
name of any street, court or footpath from which the property has 
access or upon which it abuts, and (2) plans, sections and 
elevations to a scale of not less than 11 inch to 10 feet, showing 
in detail the proposed work, the height, mode and materials of 
structure, lines and levels of drains, precautions for the safety 
of the public or of adjoining property, and, in the case of 
buildings for public meetings, &c., the arrangements for 
ventilation, heating, ingress and egress. The petition must 
be served upon (1) other co-owners, if any, of the property; (2) 
owners of adjoining properties; (3) the Corporation; and (4) such 
other parties as the Court may deem necessary or as may be able 
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to qualify a prima facie interest. Service on the superior is 
frequently ordered. All petitions and plans pass to the Master 
of Works, who reports to the Court. Upon presentation of the 
petition, a deliverance is granted authorising service on the 
respondents by an officer of Court or in the form prescribed 
by the Citation Amendment (Scotland) Act, 1882. The Court 
normally holds its meetings on Fridays, and __ petitions, 
applications and plans must be lodged with the Clerk not later 
than 4 p.m. on the Wednesday of the week preceding the 
meeting of the Court at which the same are to be considered. The 
petition and plans are registered and indexed by the Clerk and 
are open to inspection on payment of a fee of one shilling. 
Any alterations in plans required or approved of must be clearly 
shown in a manner to distinguish them from the original 
proposals, and the Court if they think proper may require 
amended plans to be lodged. If proceedings are in order the 
petition is granted on the first calling of the case in Court, when 
the petitioner’s architect is usually in attendance to furnish 
explanations. If the party primarily interested in tabling an 
objection has been cited but does not appear or lodge answers, the 
objection should not be taken by the Court ex proprio motu.© 
Three days’ notice must be given to the Master of Works before 
the commencement of operations sanctioned by the Court.© The 
Court or the Master of Works may inspect the work while in 
progress; and within one month after the completion of a new 
building or any alteration in the structure or internal arrange- 
ments or any sub-division or alteration of the mode of occupancy, 
and before the building is occupied, the owner must give written 
notice to the Master of Works and obtain from him a certificate 
that the building is fit for occupation and in accordance with the 
Order and the warrant. An appeal is allowed to the Dean of 
Guild Court where any person is aggrieved by any decision of 
the Master of Works. A warrant normally endures for three 
years, but may be extended or renewed by the Court.® The 
table of fees prescribed under Section 22 with the approval of the 
Auditor of the Court of Session is printed on page 204. 


24. Deviations —Where a petitioner to whom a warrant has 
been granted subsequently desires to alter the plans, he must apply 
to the Court in writing for authority to do so, and the Court may 
require re-service on the original respondents or such other parties 
as may seem proper. The form of application is printed on 


page 201. 


. 


_— 
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25. Minor warrants.—In the case of operations of a minor 
or unimportant character, the solemn procedure by way of petition 
is dispensed with, and the application, which should be made 
in the form printed on page 199, is summarily disposed of (if the 
operations do not affect the property, rights or interests of any 
other party), by interlocutor endorsed upon the application, © 


26. Opposed causes.—Appearance by an objecting party is 
made by his lodging written answers to the petition,@ with 
suitable averments and pleas in law. In the normal case the 
Court thereupon orders a condescendence and answers to be 
lodged, and a record® is then made up on which procedure 
follows in the customary manner of the Court of Session and 
Sheriff Court. The final interlocutor should contain separate 
findings in fact and in law, and no warrant should be refused 
without a specific indication of the objection sustained.“ 
Expenses may be awarded, refused or modified, and are taxed on 


_the Sheriff Court Scale IT. 


27. Hztract.—In unopposed causes the decree may be 
extracted on the expiry of six free days after the final inter- 
locutor, unless the Court, on being specially moved, authorise 
immediate extract. In opposed causes, twenty days must expire 
before extract. 


28. Appeal.—Appeals to the Court of Session may be taken 
within twenty days, or, if extract has not taken place, within six 
months of the interlocutor appealed against. The appeal is taken 
by means of a Note of Appeal in the usual terms lodged with the 
Clerk or written on the Interlocutor Sheet and signed by the party 
or his agent. Subsequent procedure is as in the case of other 
appeals from Inferior Courts.© Appeal is competent from the, 
Inner House to the House of Lords. 
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ABBREVIATIONS. 


Act of 1879.—The Edinburgh Municipal and Police Act, 1879. 
Similarly other local Acts of Parliament 
relating to the City or the Corporation are 
referred to simply by their year. | 


B.P.A.—Burgh Police (Scotland) Act. 


P.H.—Public Health (Scotland) Act. 


Water of Leith Act.—Water of Leith Purification and Sewerage 
Act. 


[16 & 17 Geo. 5} [Ch. lxv.] 
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Borrowing powers 

Bee liestion of Re a ae 

Borrowing for purposes of Water of Leith Tene iate 

Peart of debt of Water of Leith Undertaking 

Works below high water mark not to be constructed without 
consent of Board of Trade 

Crown rights 


Expenses of Order 


Part X.—ReEprAL or ACTS AND SAVINGS. 
Repeal of Acts &c. 
Saving from effect of repeal 
Saving for Leith Dock Commission 


Schedules. 
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EDINBURGH CORPORATION (STREETS BUILD- 
INGS AND SEWERS) ORDER CONFIRMATION 
ACT 1926. 


An Act to confirm a Provisional Order under the Private 
Legislation Procedure (Scotland) Act 1899 relating to Edin- 
burgh Corporation (Streets Buildings and Sewers) [4th 
August 1926]. 


16-& 17 Geo: 6, ch. lev; 


WuereEas His Majesty’s Secretary for Scotland has after inquiry 
held before Commissioners made the Provisional Order set forth 
in the schedule hereunto annexed under the provisions of the 
Private Legislation Procedure (Scotland) Act 1899 and it is 
requisite that the said Order should be confirmed by Parliament: 


Be it therefore enacted by the King’s most Excellent Majesty 
by and with the advice and consent of the Lords Spiritual and 
Temporal and Commons in this present Parliament assembled 
and by the authority of the same as follows :— 


1. Confirmation of Order in schedule.—The Provisional Order 
contained in the schedule hereunto annexed shall be and the same 
is hereby confirmed. 


2. Short title.-—This Act may be cited as the Edinburgh 
Corporation (Streets Buildings and Sewers) Order Confirmation 
Act 1926. 


BUILDINGS AND SEWERS) ORDER 1926. 11 


SCHEDULE. 


EDINBURGH CORPORATION (STREETS 
BUILDINGS AND SEWERS) ORDER. 


Provisional Order to consolidate with amendments the 
Acts and Orders of or relating to the Corporation of 
the City and Royal Burgh of Edinburgh in so far as 
pertaining to the Dean of Guild Court to the 
regulation control and administration of streets 
buildings sewers drains streams watercourses sky 
signs and advertisements and other cognate matters 
and to the river or stream known as the Water of 
Leith; to confer further powers upon the Corpora- 
tion in respect of these matters and for other 
purposes. 


PREAMBLE. 


Wuereas the Lord Provost Magistrates and Council of the City 
and Royal Burgh of Edinburgh (hereinafter referred to as “‘ the 
Corporation ’’) are vested with the municipal government of 
the City and Royal Burgh of Edinburgh (hereinafter referred 
to as ‘‘ the city’’) and are the Local Authority therein for 
police public health road sanitary and other purposes under among 
others the Edinburgh Municipal and Police Acts 1879 to 1924: 


And whereas by virtue of the provisions of the Edinburgh 
Boundaries Extension and Tramways Act 1920 the undertaking 
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of the Water of Leith Purification and Sewerage Commissioners 
was transferred to and vested in the Corporation and the said 
Commission was dissolved and the Corporation were constituted 
the Authority for carrying the Water of Leith Purification and 
Sewerage Acts 1889 to 1908 into execution in lieu and place of 
the said Commissioners : 


And whereas the Acts and Orders relating to the Dean 
of Guild Court of the city to the regulation control and 
administration of streets buildings sewers drains streams 
watercourses sky signs advertisements and other cognate matters 
and to the river or stream known as the Water of Leith are 
very numerous and many of their provisions have been super- 
seded by subsequent legislation and ought to be repealed and 
it would be of public and local advantage if such of the pro- 
visions of the said Acts and Orders as it is deemed expedient 
to retain were consolidated with certain amendments and 
additions into one Order: 


And whereas it is expedient at the same time to extend in 
various respects the powers of the Corporation relating to matters 
comprised in those enactments: 


And whereas it is expedient that the other powers contained 
in this Order should be conferred upon the Corporation : 


And whereas the purposes aforesaid cannot be effected 
without an Order of the Secretary for Scotland confirmed by 
Parliament under the provisions of the Private Legislation 
Procedure (Scotland) Act 1899: 


Now therefore in pursuance of the powers contained in 
the last-mentioned Act the Secretary for Scotland orders as 
follows :— 
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Part I, 
PRELIMINARY. 


1. Short and collective titles.—This Order may be cited as 
the Edinburgh Corporation (Streets Buildings and Sewers) Order 
1926 and the Edinburgh Municipal and Police Acts 1879 to 1924 
and this Order and any other Order of the Secretary for Scotland 
relating to the Corporation confirmed during the present Session 
of Parhament under the provisions of the Private Legislation 
Procedure, (Scotland) Act 1899 may be cited as the Edinburgh 
Municipal and Police Acts 1879 to 1926. 


2. Division of Order into parts.—This Order is divided into 
Parts as follows :— 
Part I.—Preliminary. 
Part I1.—Dean of Guild Court. 
Part III.—Buildings. 
Part IV.—Streets. 
Part V.—Sewers and Drains. 
Part VI.—Watercourses streams &c. 
Part VIJ.—Water of Leith. 
Part VIII.—Sky signs and advertisements. 
Part IX.—Miscellaneous. 
Part X.—Repeal of Acts and Savings. 


3. Commencement of Order.—This Order shall commence 
and have effect as from the fifteenth day of May one thousand 
nine hundred and twenty-seven which date is hereinafter referred 
to as ‘* the commencement of this Order.’’ 


4. Interpretation.—In this Order unless there be something 
in the subject or context repugnant to such construction the 
following expressions shall have the meanings hereinafter 
respectively assigned to them (that is to say) :— 

«© Act of 1879’ means the Edinburgh Municipal and Police 
Aciulsic; 

“* Act of 1889’’ means the Water of Leith Purification and 
Sewerage Act 1889; 

« Act of 1920’? means the Edinburgh Boundaries Extension 
and Tramways Act 1920; 
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‘* Building ”’ shall include any structure or erection of what 
kind or nature soever whether temporary or permanent 
or any part thereof; 

In Caledonian Railway Coy. 0. Somerville 1900 3 F. 50 it was held 


that a girder bridge supported by stone piers abutting on a public 
street was a “ building” within the meaning of Section 59 of the 


Act of 1891. : 
Vide also Partick Police Com. 1886 13 R. 500 and Muirhead 


Municipal Government II. 1142-1144. 

‘‘ Carriageway ’’ means the part of the street between the 
footways on either side thereof or the adjoining lands 
or buildings where there is no footway ; 

‘‘ Qentre of street ’’ or ‘‘ Centre line of street ’’ means :— 
(a) Where under this Order provision is-made for 

ascertaining the centre line of a street the centre 
line of such street as so fixed and ascertained; 

(b) Where a street has not been widened or has been 
widened on both sides to an equal extent and the 
centre line has not been fixed or determined under 
this Order the actual centre line of such street; 

(c) Where a street has been widened on one side only 
or on both sides to an unequal extent and the centre 
line has not been fixed or determined under this 
Order the centre line of the Street shall be such 
line as the Corporation having regard to all the 
circumstances may fix as the centre line; 

Vide Crawford v. Darroch 1907 S.C. 703. : 

City’? means the City and Royal Burgh of Edinburgh 
according to the boundaries thereof at the commence- 
ment of this Order; 

“Corporation ’’ means the Lord Provost Magistrates and 
Council of the city; 

““Court’’—Where by the context it applies to a space 
contiguous to buildings means a court or recess or 
area forming a common access to lands and heritages 
separately occupied including any common passage or 
entrance thereto; 

Vide M‘Arthur v. Magistrates of Edinburgh 1906 8 F. 1123; 


M‘Lelland v. Moncur 1898 25 R. 238; Hamilton Lodging House 
Co. 1900 2 F. 431; M‘Neill’s Trustees v. Watson 1901 3 F. 817. 


‘“‘ Daily Penalty’? means a penalty for every day on which 
any offence is continued after conviction ; 

‘“Dock Commission’? means the Commissioners for the 
Harbour and Docks of Leith; 

‘* Dwelling-house’’ means a house used or constructed or 
adapted to be used wholly or principally for human 
habitation ; 
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““Edinburgh Municipal and Police Acts’? means the Edin- 
burgh Municipal and Police Acts 1879 to 1924 the 
Edinburgh Corporation Stock Act 1894 (as amended 
by the Edinburgh Improvement and Tramways Act 
1896 the Edinburgh Corporation Act 1906 and the 
Order of 1921) and this Order; 

““ Existing’? means existing immediately previous to the 
commencement of this Order; 

“ Hollow square *’ means and includes any square parallelo- 
gram triangle polygon circle or other regular or 
irregular figure of ground of a less superficial area 
than one acre bounded on all sides by one or more 
streets in such a manner as to permit of buildings being 
erected on it round its margin so as to entirely enclose 
the interior space ; 


Vide Porter v. Nisbet 1912 S.C. 400. 


‘* Footway ’? means the foot pavement or footpath forming 
the part of the street between the carriageway and the 
adjoining lands or buildings; 

““Lands and heritages’’ and “‘ Lands or heritages ’’ means 
lands and heritages as defined in the Acts in force for 
the time being relating to the valuation of lands and 
heritages ; 

** Mills and others Works’’ means and includes all the 
paper mills manufactories scouring and dye works 
bleachfields skinneries tanneries laundries glue-works 
distilleries and all other works and buildings situate 
on or adjacent to the banks of or draining into the 
river or which may after the commencement of this 
Order be erected or established on or adjacent to the 
river ; 

““Mill leads’? means the mill leads connected with the 
river ; 

‘‘ New dwelling-house’’ means a dwelling-house erected or 
re-constructed after the commencement of this Order 
and includes any building used or intended to be used 
as a dwelling-house after the commencement of this 
Order and which had not previously been so used; 

“© Order of 1908’? means the Water of Leith Purification 
and Sewerage Order 1908; 

‘* Order of 1921’’ means the Edinburgh Corporation Order 


1921; 
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‘*Occupier’’ includes the actual occupier or tenant or 
sub-tenant ; 

‘Owner’? means and includes joint-owner fiar  life- 
renter feuar bondholder in possession or other person 
in actual possession or receipt of the rents of lands 
and heritages and the factor agent or commissioner of 
such persons or any of them or any other person who 


shall intromit with or draw the rents; 


Vide Forbes v. Linton 1887 15 R (J) 19 where a factor who drew 
the rents was held to come within the definition of “* owner’’; and 
cases cited in Muirhead Municipal Government I. 215-219. 


‘Private street’? means any street or part thereof other 
than a public street (not being or forming part of any 
harbour dock quay wharf railway railway station or 
depot or of any canal); 

‘* Public Health Acts ’’ means the Public Health (Scotland) 
Act 1897 and any Acts amending or extending the 
same ; 

‘“Public street’? means any street or part thereof which at 
the commencement of this Order is wholly maintained 
by the Corporation or the maintenance of which the 
Corporation may after the commencement of this Order 
undertake or assume ; 


** River ’’ means and includes the Water of Leith and its 
tributaries ; 
“* Self-contained dwelling-house’’ means a dwelling-house 


in one occupancy from the ground upwards to the roof; 


“Sewerage Undertaking’? means and includes (a) all the 


sewers of the Corporation whether within or beyond 
the city together with all manways surface gratings 
and other accesses ventilating shafts sluices valves 
pipes offlets overflows appurtenances and other works 
or appliances and all lands properties buildings 
machinery plant servitudes rights powers and privileges 
for the time being belonging to or held or used or 
enjoyed by the Corporation for or in relation to such 
sewers (b) the undertaking of the Water of Leith Com- 
missioners which was transferred to and vested in the 
Corporation under the provisions of the Act of 1920 
and (c) all surface water drains of the Corporation 
whether constructed under the provisions of the Water 
of Leith Acts or otherwise; 


** Sheriff ’’ means the Sheriff of the Lothians and Peebles 
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and except where expressly limited to the Sheriff 
includes his substitutes or any one of them; 

“* Street ’’ means and includes any highway road bridge 
square lane footpath close court or passage (not being 
or forming part of any harbour dock quay wharf 
railway railway station or depot or of any canal) or any 
part thereof open to be used by the public and whether 
the same is a thoroughfare or not; 

Vide Magistrates of Edinburgh «. North British Railway Coy. 1904 
6 F. 620 and London Midland and Scottish Railway v. Magistrates 
of Edinburgh 1925 S.C. 301. 

“Surface water’? means rain spring and subsoil water 
that has not been impounded and used for domestic 
manutacturing or other purposes and thereby polluted ; 

“Tenement ’’ means a building constructed in flats or 
storeys and containing two or more dwelling-houses in 
separate occupation ; 

Vide MeArthur v. Magistrates of Edinburgh 1906 8 F. 1123; and 
Bainbridge v. Campbell 1912 S.C. 92. 

“Valuation Roll’? means the Valuation Roll made up in 
pursuance of the Acts in force for the time being 
relating to the valuation of lands and heritages and 
any supplementary Valuation Roll made up in 
accordance with the said Acts and the Edinburgh 
Municipal and Police Acts; 

“Water of Leith’’ means the Water of Leith from the 
point at which it discharges from Harperrig Reservoir 
in the Parishes of Mid-Calder and Kirknewton to the 
sea or Firth of Forth; 

‘Water of Leith Acts’? means the Water of Leith 
Purification and Sewerage Acts 1889 to 1908 and any 
Act or Order amending or extending the same; 

““Water of Leith Commissioners’? means the Water of 
Leith Purification and Sewerage Commissioners incor- 
porated by the Water of Leith Acts; 

“Water of Leith Undertaking’? means the undertaking 
of the Water of Leith Commissioners now vested in the 
Corporation ; 

‘‘ Width ”’ in relation to a street means the width of the 
carriageway and footways taken together ; 

And the words and expressions defined in the Edinburgh 
Municipal and Police Acts 1879 to 1924 shall if and when used 
in this Order and when not inconsistent with the above definitions 
or with any of the provisions of this Order respectively have the 

B 
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same respective meanings as in the said Edinburgh Municipal 
and Police Acts. 


5. Incorporation of Lands Clauses Acts. —The Lands Clauses 
Acts are subject to the provisions of this Order incorporated with 
and shall form part of this Order. 


Parr II. 
Dean or GuiLp Court. 


6. Constitution of Court.—The Dean of Guild Court of the 
city shall consist of fifteen members as follows (that is to say) :— 


(1) The Lord Dean of Guild appointed by the Guildry of 
the city as use is; 

(2) Seven persons who shall be Town Councillors of the city 
of whom two shall be Town Councillors representing 
the Leith District of the city; and 

(3) Seven persons not being Town Councillors of the city 
who shall be registered electors of the city of whom 
five shall be persons carrying on or who have carried 
on business as architects civil engineers surveyors or 
master builders. 

Act of 1879 Sec. 154. Act of 1920 Sec. 45. 


7. Appointment of members.—The members of the Dean of 
(ruild Court other than the Lord Dean of Guild shall be appointed 
by the Corporation at the meeting held on the Friday immedi- 
ately succeeding the day of each annual municipal election or at 
any adjournment of such meeting. 

Act of 1879 Sec. 154. 


8. Tenure of office-—The members of the Dean of Guild Court 
shall hold office for one year provided as follows :— 

(1) A Member of the Court being a member of the 
Corporation shall cease to hold office when he ceases 
to be a member of the Corporation; 

(2) A member of the Court shall cease to hold office if he 
fails to attend any meetings of the Court for a period 
of three consecutive months without leave of absence 
trom the Court; 
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(8) A member of the Court shall not sit or act as a member 
when any matter in which he is personally interested 
is under consideration. 

Act of 1879 Sec. 154. B.P.A. 1892 Sec. 203. 


9. Vacancies.—In the event of any vacancy in the member- 
ship of the Dean of Guild Court arising on account of death 
resignation incapacity or disqualification of any member other 
than the Lord Dean of Guild such vacancy may be filled up ad 
interim by the Corporation but the said Court may act notwith- 
standing any vacancy or deficiency in their number so long as a 
quorum remains in office. 

Act of 1882 Sec. 9. 


10. Dean of Guild to preside.—The Lord Dean of Guild shall 
preside at all meetings of the Dean of Guild Court at which he 
is present. In the event of his absence from any meeting of the 
Court the members present shall appoint one of their number to 
preside at such meeting and act as Interim Dean of Guild. The 
Lord Dean of Guild or the President of the Court for the time 
being shall have both a deliberative and in case of equality 
a casting vote in all matters which come before the Court. 

Act of 1879 Sec. 154. Town Councils Act 1900 Sec. 73. 


11. Quorwm.—Five members of the Dean of Guild Court shall 


form a quorum. 
Act of 1920 Sec. 45. 


12. Courts to be held.—Dean of Guild Courts shall be held 
from time to time and as often as may be necessary at such 
convenient place or places within the city as the Dean of Guild 


Court may appoint. 
B.P.A. 1892 Sec. 206. 


13. Powers of Court.—The Dean of Guild Court shall possess 
and exercise within the city all the rights powers privileges 
functions and jurisdictions which are possessed and exercised at 
eommon law or by usage by Dean of Guild Courts in royal 
burghs in Scotland or by the existing Dean of Guild Court or are 
conferred by this Order or by any Act of Parliament in force 
within the city for the time being. 


Act of 1879 Sec. 154. 
In Johnston v. Edinburgh Gas Light Coy. 1885 12 R. 974 it was held that 
a public company incorporated for public purposes with power conferred on 
them by Act of Parliament to erect buildings for carrying out the purposes 
of that Act is nevertheless subject to the jurisdiction of the Dean of Guild 
Court as regards the erection of such buildings. 
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14. Master of Works.—(1) The Corporation may appoint 
upon such terms and conditions as they may deem reasonable a 
Master of Works in connection with the Dean of Guild Court 
and such Master of Works may hold the office of Burgh Engineer 
or any other office or employment under the Corporation. The 
Master of Works may with the approval of the Corporation 
appoint a person to act for him as his Depute. 

(2) The Master of Works shall report to the Dean of Guild 
Court upon all plans lodged with petitions or applications to 
the Court and shall see that the warrants granted or orders made 
by the Court are duly carried into execution. He shall from time 
to time inspect all works in progress in execution of plans for 
which warrant has been granted by the Court and shall report to 
the Procurator Fiseal of the Court any deviation therefrom, He 
shall also perform any other duties which he may be required 
to perform by the Corporation or the Court or by this Order. 

(3) The Master of Works shall not engage directly or 
indirectly in any service or employment other than that of the 
Corporation or the Dean of Guild Court nor save as aforesaid shall 
he be connected directly or indirectly with or interested in any 
contract or works belonging to any branch of the building trades 
nor give any assistance or receive any fees in connection with 
plans to be submitted to the Court. The provisions of this 
subsection shall also apply to all members of the staff of the 
Master of Works. 

Act of 1879 Sec. 155. B.P.A. 1892 Sec. 204. 


15. Clerk of Court.—The Corporation may appoint upon such 
terms and conditions as they may deem reasonable a Clerk of the 
Dean of Guild Court and such Clerk may with the approval of 
the Corporation appoint a person to act for him as his Depute. 

Act of 1879 Sec. 156. 


16. Procurator Fiscal of Court.—The Corporation may 
appoint upon such terms and conditions as they may deem 
reasonable a Procurator Fiscal of the Dean of Guild Court and 
such Procurator Fiscal may with the approval of the Corporation 
appoint a person to act for him as his Depute. The Corporation 
may appoint the Procurator Fiscal of the Burgh Court or the 
Prosecutor in the Police Court to act as Procurator Fiscal of the 
Dean of Guild Court. 

Act of 1879 Sec. 156. 


17. Legal assessor.—The Corporation may appoint upon such 
terms and conditions as they may deem reasonable a legal 


~ 
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assessor or legal assessors to advise the Dean of Guild Court on 
questions of law. In the event of the legal assessor or legal 
assessors so appointed not being available at any time the Clerk 
of the Dean of Guild Court may with the approval of the Town 
Clerk appoint an interim legal assessor, 


Vide Somerville 1899 1 EF. LO9L, 


18. Court officers and other officials—Vhe Corporation may 
appoint upon such terms and conditions as they may deem 
reasonable such other officers of the Dean of Guild Court as they 
may consider necessary. 


19. Proceedings before Court. — Every proceeding before 
the Dean of Guild Court shall commence by an application or 
petition in writing or in print or partly in writing and partly in 
print and the subsequent steps except where otherwise specially 
directed may be in writing or viva voce as shall be ordered by the 
Court. 


B.P.A. 1892 Sec. 209. 

Section 37 of the Burgh Police Act of 1903 authorises the use of Sheriff 
Court forms in the Dean of Guild Court, but this is optional. In framing the 
section it was not considered desirable to enact a similar provision for 
Edinburgh. 

It has been held that the jurisdiction of the Dean of Guild Court is a 
civil and not a criminal one. 

Fraser v. Downie 1901 3 F. 881; Jeffray v. Angus 1909 S.C. 400. 


20. Rules for conduct of business.—The Dean of Guild Court 
with the approval of the Corporation may from time to time 
prescribe Rules for the conduct of the business of the Court or 
with reference to the following matters :— 

(1) The dates of the meetings of the Court; 

(2) The number of days that must elapse between the 
presentation or service of any petition or application 
and the sitting of the Court at which it is to be 
considered ; 

(3) The persons on whom any petition application or 
deliverance should be served; 

(4) The plans to be submitted along with any petition or 
application ; 

(5) Any other matters relating to forms of procedure; and 

(6) The duties of the Clerk and other officers of the Court; 
and may from time to time vary or alter such rules. 
Act of 1879 Sec. 157. B.P.A. 1903 See. 38. 


21. Citation may be signed.—Any warrant of citation or 
serviee requiring any person to attend at or to answer any matter 
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or thing before the Dean of Guild Court and any incidental order 
of the said Court may be signed by the Lord Dean of Guild or 
Interim Dean of Guild or by the Clerk of the Court or his Depute. 


Act of 1896 Sec. 55 (1). 


22. Court may fix fees.—The Dean of Guild Court shall from 
time to time fix such fees as they may consider sufficient to be 
paid to the Clerk of the Court by parties appearing before the 
Court according to a scale to be drawn up by the said Court which 
scale shall be subject to approval by the Auditor of the Court of 
Session. 

Act of 1879 Sec. 158. 


23. Payment of fees and jfines.—All fees and fines imposed 
by the Dean of Guild Court shall be paid to the Clerk of the 
Court who shall keep an account of the same and shall pay over 
the entire proceeds thereof to the City Chamberlain. 


24. Application of fees and jfines.—The fees received and 
fines imposed by the Dean of Guild Court may be applied by the 
Corporation towards payment of the salaries of the officers of the 
Court and the expenses of the Court and any surplus after paying 
the salaries and expenses shall be applied in relief of the Burgh 
Assessments under the second head of estimate of Section 66 
(Expenses to be estimated) of the Act of 1879 and in the event 
of the fees and fines not being sufficient to pay the salaries of the 
officers and the expenses of the Court any deficiency shall be 
charged against the Burgh Assessments under the said second 
head of estimate. 

Act of 1879 Sec. 158. 


25. Decree for expenses §c.—In all cases where the Dean of 
Guild Court decern for the expenses of any work or operations 
or for any other expenses sums of money fines damages or 
penalties they may also decern for the expenses of process over 
and above such expenses sums of money fines damages or 
penalties and all sums decerned for may be recovered by arrest- 
ment poinding and sale and where the Dean of Guild Court finds 
any person liable in payment of any sum of money or any 
expenses the Court shall be entitled to give decree therefor in 
favour of the person to whom the money or expenses are payable. 


Act of 1879 Sec. 353. Act of 1891 Sec. 80 (24). 
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Part III. 
BUILDINGS. 


26. Petition and plans to be lodged.—Subject to the pro- 
visions of this Order every person who proposes :— 


(a) To erect re-erect add to or alter the structure of any 
building ; 

(b) To take down or demolish any building; 

(c) To make any excavation for or in connection with any 
building ; 

(d) To alter the use of any building and that whether 
structural alterations be proposed or not in any of the 
ways after mentioned (that is to say) :— 

G2.) To use for human habitation any building which 
had not previously been used for that purpose; 
(1i.) To alter the mode of occupancy of any dwelling- 
house in such a manner as to alter the number of 
separate occupiers ; 
(i11.) To sub-divide any dwelling-house so as to convert 
the same into two or more dwelling-houses ; 
shall present a petition to the Dean of Guild Court for warrant 
so to do and no such operation or other proceeding shall be 
carried out except upon and in strict conformity with a warrant 
of the said Court: 


Provided that. it shall not be necessary for any railway 
company to obtain a warrant of the Dean of Guild Court for any 
building used or to be used for the purposes of their railway or 
canal unless :— 


(1) such building fronts or abuts upon any street ; 
(2) such building is a dwelling-house hotel or restaurant; or 
(3) such building has been erected or is proposed to be 
erected at the Waverley Station of the London and 
North Eastern Railway Company or on the railway lines 
or property adjoining Princes Street Gardens. 
Act of 1891 Sec. 48. Act of 1899 Sec. 48. 
Act of 1896 Sec. 57. B.P.A. 1892 Sections 166 and 517. 


Somerville v. Dick 1902 4 F. 965. Somerville 1. McGregor 1889 17 R. 46. 
- A form of petition is printed in the Appendix, page 197. 
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27. Provisions with respect to petitions.—The following 
provisions with respect to petitions to the Dean of Guild Court 
shall apply and have effect (that is to say) :— 


(1) The petition shall (a) give a short description of the 
proposed building or alteration or other operation 
(b) state the site thereof (c) describe the materials 
proposed to be used in the construction of the external 
walls and roof (d) state the purpose for which the 
proposed building or alteration is intended to be used 
and (e) state the height and materials of any boundary 
wall or fence to be erected along the frontage to any 
street. 


(2) There shall be lodged with the petition a key plan of 

‘ the site of the proposed operations which shall show 

the immediately coterminous properties and also the 

position width and name of any street court or foot- 

path from which the property has access or upon which 

it abuts. The key plan shall be drawn to a scale of 
not less than one-quarter of an inch to every ten feet. 


(3) There shall also be lodged with the petition plans 
sections and elevations of the proposed building or 
alteration or other operation showing in detail the work 
which it is proposed to execute the height mode and 
materials of structure the lines of the intended drainage 
and the levels thereof relatively to the street court or 
footpath and to the sewer or drain with which the soil 
pipes and drains of the building to be erected or altered 
are intended to be connected the precautions proposed 
to be taken for the safety of the public or of adjoining 
property and in the case of any building used or to be 
used for the purposes or any of them mentioned in the 
section of this Order the marginal note of which is 
“ Buildings for public meetings &e.”’ [Section 64] 
the arrangements for ventilation and heating and 
ingress and egress. The said plans sections and 
elevations (hereinafter in this Part of this Order 
referred to as “‘ the plans ’’) shall be drawn to a scale 


of not less than one and one-quarter inch to every ten 
feet. 


(4) The petition shall be served upon the owners of any 
premises immediately adjacent to or abutting on the 
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land belonging to the petitioner upon which the 
structure of any building is proposed to be erected re- 
erected added to or altered or other operation carried on 
and where the petitioner is not sole owner of such 
building then upon the whole of the other owners 
thereof. The petition shall also be served upon the 
Corporation and the Corporation shall be entitled to 
appear thereon not only in respect of any patrimonial 
interest which they may have but also in the publie 
interest. The Dean of Guild Court may order the 
petition to be served also upon any person not named 
in the petition should the Court deem it necessary or 
advisable to do so and also upon any person not named 
in the petition provided that such person can satisfy 
the Court that prima facie he has an interest. 


(5) The Clerk of the Court shall on receiving any petition 
forthwith give notice thereof to the Master of Works 
who shall before the petition is heard examine the plans 
and the locus and report to the Dean of Guild Court 
thereon and the Master of Works shall draw the 
attention of the Court to any matter which in his 
opinion is not in conformity with the provisions of this 
Order or with any relevant statutory enactment or 
bye-law. 


Act of 1891 Secs. 48 and 49. 

In Lord Saltoun v. Magistrates of Edinburgh 1896 23 R. 956 where 
a petition was submitted to the Dean of Guild Court for warrant 
to alter a building the Burgh Engineer on behalf of the Corporation 
verbally objected to warrant being granted Warrant was refused 
and on appeal by the petitioners written answers were tendered by 
the Corporation The Court allowed the answers to be received and 
remitted to the Dean of Guild Court to proceed but indicated that 
written answers should have been lodged in the first instance. 


28. Provisions in regard to warrants.—(1) Every petition and 
the relative plans together with the report thereon by the Master 
of Works shall be considered by the Dean of Guild Court and 
the Court may grant the petition in whole or in part subject to 
any conditions which they may deem necessary or expedient or 
the Court may decline to grant warrant until satisfied that the 
plans provide suitably for strength of materials to be used 
stability mode of access light ventilation water closets and 
water supply drainage and other sanitary requirements and 
precautions to be taken for the safety of the public or of adjoining 
property or the Court may require such alterations to be made 
on the plans as are necessary to give effect to any valid 
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objections stated by any respondent or to bring them into con~- 
formity with the requirements of the Court or with the provisions 
of this Order or of any relevant statutory enactment or bye-law 
or may refuse the petition or deal with it otherwise as they may 
deem appropriate in the circumstances. The Dean of Guild 
Court shall also have power to cause a reasonable test to be made 
of the quality of any material proposed to be used in the 
construction of any building and if satisfied that the quality of 
such material is not suitable shall have power to prohibit the use 
thereof. The costs of such test shall be borne by the owner of 
such building and the Dean of Guild Court may decern for such 
costs against such owner. 


(2) The material to be used in the construction of the outside 
walls or elevations of any building shall be subject to the reason- 
able approval of the Dean of Guild Court. 


(3) In the case of any petition under the provisions of 
paragraph (d) of the section of this Order the marginal note 
whereof is ‘* Petition and plans to be lodged ’’ [Section 26] 
where no structural alterations are proposed the Court may deal 
with the petition in such way and manner as they may deem 
appropriate in the circumstances or necessary or desirable in the 
public interest and they may require such structural alterations 
to be made as they may deem necessary or expedient and order the 
petitioner to submit plans of such alterations. The Court may 
also decline to grant warrant in the case of any petition under the 
provisions of the said paragraph if they are of opinion that the 
proposals of the petition are not in conformity with the require- 
ments of the Court or with the provisions of this Order or of 
any relevant enactment or bye-law. 


(4) The period of endurance of a warrant of the Dean of 
Guild Court whether granted before or after the commencement 
of this Order shall be three years from the date of such warrant 
and the warrant shall cease to have effect after the expiration 
of that period except as regards any portion of the building 
alteration or work authorised by such warrant which is then 
completed Provided that in exceptional cases the Dean of 
Guild Court at the time of granting the warrant may extend 
the period of endurance thereof to a period not exceeding five 
years from the date of the warrant Provided also that the 
period of endurance of any warrant may in the discretion of 
the Dean of Guild Court be renewed for a period not exceeding 
three years from the date of renewal Provided further that 
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on the expiry of the period of endurance the Dean of Guild 
Court shall have power to order any incompleted building 
alteration or work to be taken down completed stopped up or 
otherwise dealt with as they may consider necessary or 
expedient but before making any such order the Court shall 
give the owner of the property an opportunity of being heard 
and shall give a similar opportunity to any person compearing 
who satisfies the Court that prima facie he has an interest. 


(5) The person by whom or on whose order any building 
is being erected or altered or any work done if other than the 
petitioner in whose favour the warrant of the Dean of Guild 
Court has been granted for the doing thereof shall be liable for 
the due observance of the terms of such. warrant and of the 
provisions of this Order or of any relevant.bye-law or statutory 
enactment and shall be subject to any penalty that may be 
incurred in consequence of the neglect or violation thereof but 
nothing herein contained shall exempt such petitioner from any 
hability resting wpon or incurred by him. 


(6) Where a warrant has been granted by the Dean of Guild 
Court prior to the commencement of this Order for the erection 
or alteration of any building such warrant shall remain in full 
force and effect during the currency thereof notwithstanding 


anything contained in this Order. 


Act of 1891 Sec. 49. Act of 1896 Sec. 58. 
Act of 1896 Sec. 55 (2). Act of 1900 Sec. 80. 
B.P.A. 1903 Sec. 34. 

In Wylie v. Dunnett 1899 1 F. 982 it was decided that it is outwith the 
jurisdiction of the Dean of Guild Court to refuse authority to the erection of 
buildings on the ground that the proposed buildings would be used so as to 
cause a nuisance. 

Vide also Kirkwood’s Trustees 16 R. 255; and Manson v. Forrest 14 R. 
800. 

In Lindsay v. Duke 1898 25 R. 874 it was held that in refusing a warrant 
on the ground that the plans are not in conformity with statutory require- 
ments the Dean of Guild Court should state the precise nature of the 
objections which it has sustained. 

In Mitchell ». Dean of Guild of Edinburgh 1885 12 R. $44 the Court on a 
question of ventilation and other sanitary matters refused to interfere with 
the discretion of the Dean of Guild Court. Cf. Pitman v. Burnett’s Trustees 
1882 9 R. 444. 

In Lord Saltoun v. Magistrates of Edinburgh 1897 24 R. 832 where a 
petition was presented for warrant to add to an existing building it was held 
that the light and ventilation as to which the Dean of Guild Court required 
to be satisfied were the licht and ventilation of the additional building and 
that the Dean of Guild Court was not entitled to refuse a warrant on the 
ground that the proposed addition would interfere with the light and ventila- 
tion of the existing buildings. 

In Macgregor v. Magistrates of Leith 1897 24 R. 971 the appellant proposed 
to alter the structure of an existing house and the objection of the Magistrates 
was not to the alteration but to the light and ventilation of the house as it 
existed and as it would be after the alteration. The Court held that in these 
circumstances the warrant should be granted. 
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29. Alterations on original plans.—Any alterations required 
or approved of on plans as originally lodged in a process before 
the Dean of Guild Court shall be clearly marked thereon so as to 
distinguish them from the original proposals and the Dean of 
Guild Court may if they think proper require amended plans to 
be lodged in which case the plans which are superseded shall be 
marked cancelled by the Clerk of the Court and the plans as 
finally approved shall be docquetted as relative to the warrant 
and shall be signed by the Lord Dean of Guild or Interim Dean 
of Guild or by the Clerk of the Court or his Depute and the plans 
so docquetted and signed’shall be those in conformity with which 
the building shall!be erected added to or altered. 


30. Deviations from warrant.—lf after a warrant has been 
granted and before the building alteration or work authorised by 
such warrant has been completed the person who is in right of 
such warrant desires to make any alteration on the plans referred 
to in such warrant he shall make an application in writing to the 
Dean of Guild Court for a deviation from .the terms of such 
warrant and the Court may if they are satisfied with such 
deviation sanction the same subject to such conditions as the 
Court may deem necessary or expedient and the Court may before 
disposing of such application require that intimation thereof 
be given to the respondents in the original petition or such other 
person as the Court may require. 


31. Plans to be registered.—All petitions and plans lodged 
in a process before the Dean of Guild Court shall be retained by 
the Clerk of the Court along with the relative process and shall 
be registered and indexed by him and shall be open to inspection 
by any person interested on payment of one shilling which shall 
be accounted for by the Clerk of the Court in the same way as 
court fees. 

Act of 1891 Sec. 48. 


32. Minor alterations.—In the case of an alteration on the 
structure of any building or the erection of any building where 
such alteration or erection is of a minor or unimportant character 
the owner or any person with the consent of the owner may 
without the necessity of lodging a petition make application in 
writing to the Dean of Guild Court to sanction such alteration 
or erection which application shall be accompanied by plans 
showing in detail the work which it is proposed to execute and the 
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Court if satisfied that such alteration or erection is of a minor or 
unimportant character and does not affect the property or the 
rights or interests of any other party may by interlocutor to 
be endorsed upon the application give sanction to such alteration 
or erection and may attach thereto such conditions and give 
such directions to the Master of Works as they may deem 
necessary or expedient. The interlocutor giving such sanction 
shall have the effect in all respects of a Warrant of the Dean 
of Guild Court and be subject to the provisions of this Order 
in the same way as if a warrant had been granted by the 
Court and every such alteration or erection shall be executed 
to the satisfaction of the Master of Works. The Dean of Guild 
Court may prescribe the form in which such written application 
shall be made. 


Act of 1891 Sec. 48. B.P.A. 1903 Sec. 40. 
An application for a warrant to erect hoardings and other structures for 
advertising purposes is to be made under this section. Vide Section 202 (1). 
A form of application for a minor warrant is printed in the Appendix 
page 199. 


33. Notice before commencement of operations.—Before any 
operations sanctioned by the Dean of Guild Court are commenced 
written notice stating the date of the intended commencement 
shall be given to the Master of Works not more than three days 
before such commencement and any person who commences such 
operations without giving such notice shall be liable to a penalty 
not exceeding five pounds. 


Act of 1900 Sec. 74. 


34. Penalties for carrying on operations without warrant.— 
(1) Every person who without having obtained an extracted 
warrant therefor from the Dean of Guild Court or otherwise 
than in conformity with a warrant of such Court carries 
out oréebegins to carry out any of the operations or other 
proceedings for which in terms of the section of this Order the 
marginal note whereof is ‘‘ Petition and plans to be lodged ”’ 
[Section 26] a warrant of the Dean of Guild Court is required 
and any person who in carrying out any of the operations or other 
proceedings aforesaid shall except as provided in the section of this 
Order the marginal note whereof is “‘ Deviations from warrant od 
[Section 30] deviate from the plans sanctioned by the Dean of 
Guild Court or contravene or fail to comply with any conditions 
contained in-a warrant of the Dean of Guild Court shall be 
liable to a penalty not exceeding fifty pounds. 
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(2) Except as provided in the immediately preceding 
subsection of this section every person who in carrying out 
any of the operations or other proceedings aforesaid shall 
contravene or fail to comply with any lawful order of the Dean 
of Guild Court or shall contravene or fail to comply with any of 
the provisions of this Part of this Order or with any of the 
building rules contained in the First Schedule to this Order shall 
be liable to a penalty not exceeding twenty pounds. 


(3) In addition to the penalties hereinbefore provided for 
the Dean of Guild Court may in case of any contravention as 
in this section mentioned order the closing or demolition of any 
building or part thereof or the restoration of the same to its 
previous condition or the execution of such work upon the same 
as they may judge requisite to make the same conform or as 
nearly as may be conform to the sanctioned plans and the 
conditions of the warrant or the building rules aforesaid. 

Any such order “may specify dates for the commencement 
and completion of the work ordered and any person failing to 
commence or complete the work ordered within the period 
specified shall in addition to any penalty which he may incur 
under the provisions of Subsection (1) or Subsection (2) of this 
section be liable to a penalty not exceeding five pounds for each 
day after the respective dates so specified during which such 
failure shall continue. 


(4) Where any such order has been made and the work 
has not been commenced or completed at the respective dates 
or where the Dean of Guild Court in pronouncing any order 
authorises the Corporation to carry it out the Corporation shall 
be entitled to carry out the said order and the Dean of Guild 
Court may decern against the person at fault for any expenses 
thereby incurred. 

(5) The Dean of Guild Court may further where any such 
operations are being carried on by any person without a warrant 
or otherwise than in conformity with a warrant of the said 
Court grant on the application of the Procurator Fiscal of the 
said Court an interdict against such person continuing to carry 
on such operations or allowing any building which may have 
been erected without a warrant or otherwise than in conformity 
with a warrant of the said Court to be occupied or used. 


Act of 1891 Sec. 59. B.P.A. 1903 Sec. 41. 
Cf. Somerville v. Dick 1902 4 F. 965 where the Court on appeal reduced 
a penalty of £10 imposed by the Dean of Guild Court for altering the structure 
of a house without a warrant to a penalty of 1/-. 
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35. Znspection of new buildings before occupation.—(1) The 
Dean of Guild Court or the Master of Works may at any 
reasonable time inspect any building in progress of construction 
or alteration or any work connected therewith and within one 
month after any new building or any alteration on the structure 
or internal arrangements of any building or any sub-division 
or alteration of the mode of occupancy of any house has been 
completed and before the same has been occupied the owner 
shall give or cause to be given written notice to the Master of 
Works that the building is ready for inspection before being 
occupied and the Master of Works shall forthwith proceed to 
survey such building and if he is satisfied that the same is fit 
for occupation and is in accordance with the provisions of this 
Order and of the warrant of the Dean of Guild Court he shall 
grant a certificate under his hand to that effect and every owner 
who shall fail to give or cause to be given such notice as aforesaid 
or shall permit such building as aforesaid to be occupied before 
the certificate applicable thereto has been obtained shall be lable 
to a penalty not exceeding five pounds and to a daily penalty 
not exceeding forty shillings and every person who refuses access 
to any such building to the Dean of Guild Court or the Master 
of Works or any official of the said Court shall be hable to a 
penalty not exceeding five pounds and to a daily penalty not 
exceeding forty shillings. 


(2) Any person aggrieved by the decision of the Master of 
Works under the provisions of this section may appeal to the 
Dean of Guild Court thereagainst and the Court may make such 
order as they deem necessary in the circumstances. 


Act of 1891 Sec. 55. Act of 1896 Sec. 87 (9). 
B.P.A. 1892 Sec. 180. 

In Downie v. Fraser 1901 3 F. 1044 the owner of certain new houses which 
had not been certified by the burgh surveyor gave the keys to his tenants 
with permission to put their furniture in but not to reside themselves until 
the certificate had been obtained. The Court held that in the circumstances 
he had permitted the houses to be occupied in contravention of Sec. 180 


B.P.A. 1892. 
Cf. McArthur v. Campbell 1896 23 R. (J) 81. 


36. Height of buildings.—The following provisions as to the 
height of buildings shall apply and have effect (that is to say) :— 


(1) After the commencement of this Order no building 
in or ex adverso of any street shall be erected of or 
be subsequently increased to a greater height than 
the width of such street Provided that where the 
distance between the respective building lines on each 
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side of the street is not less than sixty feet the height 
of a building in such street may be equal to but shall 
not exceed one half of such distance plus one half of 
the width of the street Provided further that for the 
purposes of this provision the Corporation shall deter- 
mine what shall constitute the building lines where 
building lines have not been approved or fixed in 
accordance with the provisions of this Order ; 


(2) No existing building shall be increased in height beyond 
the height prescribed in this section ; 


(3) The height of a building shall be measured from the 
mean level of the footway of the street ex adverso of 
such building to the highest point of the ceiling of the 
topmost room Provided that 


(4) Where a building abuts on or is ex adverso of two 
streets of difterent levels the height of such build- 
ing shall be measured from the level of the footway 
of the street which lies on a higher level: 


(B) Where a building abuts on or is ex adverso of 
two streets of different widths the height of such 
building shall be regulated by the width of the 
wider of such streets but that only to the extent of 
fifty feet backwards from such wider street measur- 
ing from the face of the wall of such building and 
the height of the remainder of such building shall 
be regulated by the width of the narrower of such 
streets ; 


(4) The Corporation may in special circumstances consent 
to a building being erected to a greater height than that 
before provided for in this section; 


(5) In no case shall any building be of a greater height 
than sixty feet without the consent of the Corporation 
Provided that where a building is not to be erected 
in or ex adverso of a street the height of such building 
shall be measured from the level of the ground immedi- 
ately in front of the building; 


(6) The Corporation in granting any consent under the 
provisions of this section may attach thereto such 
conditions as they may deem necessary or expedient in 
the circumstances; 
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(7) Notwithstanding the provisions of this section any 
building if taken down may be rebuilt to the same 
height as before. 


Act of 1906 Secs. 64 and 65. B.P.A. 1908 Sec. 61. 
In Summerlee Iron. Co. Limited v. Lindsay 1907 S.C. 1161 it was 
held that neighbouring proprietors who had an interest to object 
to the height of proposed buildings had in respect of that interest 
a title to plead contravention of the statutory restriction. 
Cf. Maguire ov. Smith’s Trustees 1912 S.C. 410. 


37. Number of houses in a tenement.—(1) No person shall 
without the consent of the Corporation build any tenement or 
increase the number of houses in any tenement so that more 
than nine separate houses therein shall enter from one common 
stair or passage within the tenement or more than twelve separate 
houses shall enter from a common stair or balcony outside the 
tenement and the width of such common stairs passages and 
balconies and the width of the stair landings shall in no case be 
less than three feet six inches finished size in the clear. 


(2) No person shall without the consent of the Corporation 
increase the number of houses in any tenement where there are 
in such tenement more than nine separate houses entering from 
one common stair or passage within the tenement or more than 


twelve separate houses entering from a common stair or balcony 
outside the tenement. 


(3) Nothing in this section shall authorise the provision of 
back to back houses in any tenement and the plans of any such 
tenement shall provide for adequate through ventilation in all 
habitable rooms to the satisfaction of the Dean of Guild Court. 


Act of 1913 Sec. 79. B.P.A. 1892 Sec. 171. 
See Murrayfield Real Estate Coy. v. Magistrates of Edinburgh 1912 
S.C. 217 for a case where certain houses were held to be ‘‘back-to-back houses.” 


38. Space about buildings.—The following provisions in 
regard to the open space to be provided about buildings erected 
after the commencement of this Order shall apply and have effect 
(that is to say) :— 


(1) Every self-contained dwelling-house not exceeding two 
storeys in height shall have directly attached and 
pertaining thereto and used exclusively in connection 
with the same by the occupiers thereof an open space 
not less than three-fourths of the area of the ground 
occupied by the building and where such dwelling- 
house shall exceed two storeys in height additional 
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open space not less than one-fourth of the area of the 
ground occupied by the building shall be provided for 
every storey exceeding two; 


(2) Every tenement not exceeding two storeys in height 
shall have directly attached and pertaining thereto 
and used exclusively in connection with the same 
by the occupiers thereof an open space at least equal 
in area to the area of the ground oceupied by the 
building and where such tenement shall exceed two 
storeys in height additional open space not less than 
one-fourth of the area of the ground occupied by the 
building shall be provided for every storey exceeding 
two; 


(3) Every building other than a tenement or self-contained 
dwelling-house shall if the Dean of Guild Court so 
require have directly attached and pertaining thereto 
and used exclusively in connection with the same by 
the occupiers thereof an open space of such dimensions 
as may in the opinion of the Dean of Guild Court 
having regard to the nature and intended use of the 
building be requisite in connection with the oceupation 
of the building or for protecting the amenity and the 
light and air of the building but not exceeding the 
extent required by this section in the case of a self- 
contained dwelling-house ; 


(4) In reckoning the open space about buildings to be 
provided in terms of this section (a) there shall not 
be included any part of the land lying between the 
building and the street except such portion of the 
same as may be situated between the building and a 
line drawn parallel with the street and at a distance 
of fifteen feet therefrom and (b) there shall be 
included the land lying at either side of the building 
but only to the extent that the same exceeds a width 
of six feet; 


(5) The open space provided for or used in connection with 
any existing building shall be subject to the provisions 
of this section applicable to buildings to be erected 
after the commencement of this Order to the extent to 
which such open space is available at the commence- 
ment of this Order; 
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(6) The provisions of this section shall apply to every 
building altered after the commencement of this Order 
for the purpose of being used as a dwelling-house or 
dwelling-houses and not previously so used; 


(7) For the purposes of this section the expression ‘‘ storey ”’ 
shall not include any storey constructed wholly in the 
roof or any storey the ceiling of which is below the 
mean level of the centre of the street ex adverso of the 
building. 


Act of 1906 Sec. 66. 
Saltoun v. Magistrates of Edinburgh 1897 24 R. 832. 
Me. Arthur vo. M: agistrates of Edinburgh 1906 8 F. 1123. 


39. Open space to be free from erections.—(1) The open 
space about buildings to be provided in terms of the immediately 
preceding section of this Order shall in the case of a self- 
contained dwelling-house and also in the case of a tenement 
be free from any erections thereon other than outhouses or other 
buildings to be used in connection with such self-contained 
dwelling-house or tenement which out-houses or other buildings 
shall not exceed twelve feet in height and the area of the er fat 
to be occupied by such out-houses or other buildings shall not 
exceed two hundred superficial feet. 


(2) Where the ground storey of a tenement is used for the 
purposes of a shop or business premises a saloon to be used 
exclusively in connection with such shop or business premises 
may be erected on the open space in rear or such part thereof 
as may be approved by the Dean of Guild Court but such saloon 
shall not be higher than the level of the window sill of the first 
storey of the tenement above the ground storey and such saloon 
shall be constructed with a flat roof to be made available for the 
use of the occupiers of the tenement. 


(3) In the case of a building other than a tenement or self- 
contained dwelling-house the open space about such building 
shall be free from erections other than erections to be used in 
connection with such building which erections shall not exceed 
twelve feet in height and their position and dimensions shall 
be such as may be sanctioned and approved by the Dean of Guild 


Court. 
Act of 1906 Sec. 66. 


40. Buildings on corner stances. —In the case of any building 
or part of a building situated within sixty feet of the junction 
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of the building lines of any two streets the provisions of the 
section of this Order the marginal note whereof is ‘‘ Space about 
buildings ’’ [Section 88] may be modified to such extent as shall 
in the opinion of the Dean of Guild Court be necessary to permit 
a corner stance to be built upon. 


Act of 1906 Sec. 66. 


41. Space in front of rooms in buildings used for human 
habitation.—(1) Subject to the provisions of this Order no 
building erected or reconstructed after the commencement of this 
Order shall be used for human habitation unless every room 
therein which is so used shall have an open space in front thereof 
which shall be sufficient in the opinion of the Dean of Guild 
Court for hight and ventilation Provided that such open space 
may be (a) over a street (b) over ground which belongs exclusively 
to the owner of and is directly attached to the building in which 
such room is situated or over which a servitude exists in favour 
of the ground occupied by such building entitling the owner 
thereof to insist that it shall be always kept open and unbuilt 
upon or (c) over ground which in the opinion of the Dean of 
Guild Court is not likely ever to be built on in such a manner 
as to exclude or restrict ight and ventilation. 


(2) Any person contravening this enactment shall be lable 
to a penalty not exceeding five shillings for each room for every 
day or part of a day during which such room is used in contra- 
vention thereof. Any such penalty may be sued for and recovered 
at the instance of the Procurator Fiscal of the Dean of Guild 
Court before the said Court. 


B.P.A. 1903 Sec. 64. 


42. Buildings in hollow squares.—Where a petition is pre- 
sented to the Dean of Guild Court for a warrant to erect buildings 
fronting any street enclosing with other streets then existing or 
which may be thereafter formed or laid out a hollow square the 
Court may decline to grant warrant unless they are satisfied that 
permanent provision shall be made of such spaces or openings 
through the hollow square for the purpose of through ventilation 
as they may think necessary or as may be specified in any relevant 
order made by the Corporation under the provisions of the section 
of this Order the marginal note whereof is ‘‘ Order authorising 
laying out of new street ’’ [Section 112] Provided that such 
spaces or openings shall be at least fifteen feet wide and shall 
remain open and unbuilt upon from the height of fifteen feet 
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upwards such height being measured from the level of the 
immediately adjoining street. 
B.P.A. 1903 Sec. 72. 


Porter v. Nisbet 1912 S.C. 400, 
Maguire v. Smith’s Trustees 1912 S.C. 410, 


43. Buildings in new streets.—(1) The Dean of Guild Court 
shall not grant warrant for the erection of any building in or 
abutting on any new street unless or until the plans for the lay-out 
or formation of such new street have been approved by the Corpora- 
tion and such street or such portion thereof as shall be necessary 
for forming a proper approach for such new building shall have 
been defined by posts and kerb or in some other sufficient manner 
to indicate the approved line and level thereof. 


(2) Where any such street or portion thereof has been so defined 
no new building fronting thereon shall be occupied until such 
street or portion thereof as aforesaid shall have been properly 
bottomed and made up with such suitable material as the Corpora- 
tion may approve of and properly rolled down drained and levelled 
to the satisfaction of the City Road Surveyor and any person who 
shall offend against the provisions of this subsection shall be lable 
to a penalty not exceeding five pounds and to a daily penalty not 
exceeding twenty shillings. 


Act of 1913 Sec. 73. B.P.A. 1903 Sec. 11. 


= 


Glasgow and South Western Railway Coy. +. Hutchison 1908 S.C. 587. 
Mason v. Rodger 1913 S.C. 52. 


44. External elevation of buildings §c.—(1) If having regard 
to the nature and situation of the site of any building or buildings 
proposed to be erected re-erected or altered or to the character of 
any buildings erected or in course of erection in the neighbourhood 
of such site the Dean of Guild Court are of opinion that the 
character or appearance of the building or buildings proposed to 
be erected re-erected or altered would be injurious to amenity 
whether on account of the proximity to other buildings the eleva- 
tion or design or the materials to be used or the undue repetition 
of the design the Dean of Guild Court may order such alterations 
to be made in regard to the elevation or design or materials as 
they may deem necessary or expedient and may require the plans 
to be amended accordingly. 


(2) Any person deeming himself agerieved by any order of the 
Dean of Guild Court under the provisions of this section may 
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within fourteen days from the date of such order make a 
representation in writing thereon to the Corporation and on such 
representation being made it shall be necessary to obtain the 
consent of the Corporation to such order and the Corporation 
before dealing with such representation shall give the petitioner 
an opportunity of being heard. 


(3) For the purpose of assisting the Corporation in the exercise 
of the powers conferred on them by this section a Standing 
Advisory Committee of four members shall be constituted for the 
City of whom one member shall be nominated by the Secretary for 
Scotland one member shall be nominated by the Royal Scottish 
Academy one member shall be nominated by the Incorporation of 
Architects in Scotland and one member shall be nominated by the 
Corporation but shall not be a member or official of the Corporation 
and the Corporation may and in the event of the petitioner 
requiring them so to do shall before dealing with any representa- 
tion under this section communicate the same to the Standing 
Advisory Committee and request such Committee to report to the 
Corporation thereon. 


45. Power to relax certain provisions as to buildings.—Upon a 
report in writing by the Medical Officer of Health that adequate 
provision is made for hght and ventilation or sanitary require- 
ments the Dean of Guild Court in any special case may with the 
consent of the Corporation relax or modify to such extent and 
under such conditions as the Court may think proper all or any of 
the provisions of this Part of this Order with regard to the follow- 
ing matters or any of them (that is to say) the erection re-erection 
or alteration of buildings the open space to be provided about 
buildings the building rules the height of rooms the minimum 
accommodation for dwelling-houses and window lights in dwelling- 
houses provided the Court is of opinion that there are exceptional 
circumstances justifying such relaxation or modification. 


B.P.A. 1903 Sec. 39. 


The Court will not interfere with the discretion of the Dean of Guild 
Court in dealing with applications for relaxation. 
Porter v. Nisbet 1912 S.C. 400. 


46. Building rules.—The building rules contained in the First 
Schedule to this Order shall have effect and be observed with 
regard to the erection alteration or reconstruction of buildings. 


Act of 1891 Sec. 56. 
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47. Building bye-laws.—(1) The Corporation may from time 

to time make bye-laws for any of the purposes after mentioned, 
V1Z. > — 


(a) The drainage of the subsoil of sites for and the prevention 
of dampness in buildings intended for human use or 
habitation ; 


(b) The strength and stability of the walls joisting and 
principal timber and iron work of buildings ; 


(c) The structure and form of walls foundations floors hearths 
staircases stairs stair-railings and passages roofs and 
chimneys of buildings; 


(d) Projections over streets ornaments upon buildings over- 
hanging the walls of such buildings recesses in walls and 
openings in mutual and cross walls; 


(e) The erection stability maintenance inspection and remoyal 
of scattolding cranes barricades hoardings platforms and 
balconies and the dimensions position and use of the same ; 


(f) The regulation control and use of advertising sites and 
hoardings ; 


(@) The erection of walls or other fences forming divisions 
between courts back courts and areas; 


(h) Provision against the risk of fire in buildings and for 
means of escape from fire; 


(1) The ventilation of and admission of hight to buildings ; 


(j) The protection of dwelling-houses or occupied apartments 
where any trade business or manufacture is carried on 
or is intended to be carried on in the same tenement or 
building ; 


(k) The construction and arrangement of the drainage of 
buildings and of soil pipes and waste pipes and the 
construction and position of water-closets slop sinks and 
rain-water pipes and rhones. 


(2) Any bye-laws in regard to any matters mentioned in this 
section may be made so as to affect any buildings including 
buildings in existence at the making of such bye-laws and to 
remedy any defects therein. 
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(3) All bye-laws made by the Corporation under and for the 
purposes of this Order shall be consistent with the provisions of 
this Order but may vary alter or supplement any of the building 
rules contained in the First Schedule to this Order. 


B.P.A. 1903 Sec. 93. 


48. Strength of buildings.—(1) All buildings erected or 
reconstructed after the commencement of this Order shall unless 
the Dean of Guild Court otherwise determine be of sufficient 
strength and shall be designed and constructed so that the com- 
pleted structure shall in addition to the weight of the materials 
of which it is composed be able to carry as a safe load the following 
minimum weights, viz.:—dwelling-houses seventy pounds per 
square foot of floor halls schools churches theatres music-halls and 
places for public meetings one hundred and eighty pounds per 
square foot of floor warehouses stores factories and workshops two 
hundred and twenty-four pounds per square foot of floor. For the 
purposes of this section a safe load shall be held to be upon timber 
one-seventh upon wrought iron or steel one-fourth and upon cast 
iron one-sixth of the breaking strain. 


(2) From and after the commencement of this Order it shall 
not be lawful for any person to place or fit up on an upper floor 
of any existing building any weight in excess of the weights 
mentioned in Subsection (1) of this section unless such building 
has been constructed or supported for the purpose and unless such 
weight is supported upon beams or columns of stone brick iron 
ferro-concrete or other incombustible material. Any person con- 
travening this subsection shall be hable to a penalty not exceeding 
twenty pounds and to a daily penalty not exceeding five pounds. 
Any such penalty may be sued for and recovered at the instance 
of the Procurator Fiscal of the Dean of Guild Court before the 
said Court. 

Glasgow Building Regulations Act 1900 Sec. 71. 


49. Height of rooms.—The following provisions as regards the 
height from floor to ceiling of rooms in every new dwelling-house 
shall apply and have effect (that is to say) :— 


(1) The height of every habitable room shall not be less than 
nine feet on the ground floor and eight feet six inches on 
the upper floors; 
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(2) In the case of attics the minimum height of every habitable 
room shall not be less than eight feet over a horizontal 
area equal to not less than one-third of the floor area 
Provided that in computing the floor area no account 
shall be taken of any part of the room which has a less 
height than four feet, 


Act of 1891 Sec. 43. B.P.A. 1892 Sec. 172. 

In Hill v. Young 1902 4 F. 629 ** habitable *’ was interpreted as capable 
of being inhabited having regard to the structure of the building and 
irrespective of the use which the owner may say that he intends to make of 
the room. A room in an attic which had a fireplace and a skylight to which 
the only access was by a trap ladder and which was described by the owner 
as a box-room was a habitable attic room in the sense of the Statute. 


50. Jinimum accommodation for dwelling-houses, — The 
following provisions shall have effect as regards the minimum 
accommodation for new dwelling-houses :— 


(1) Except with the consent of the Corporation in exceptional 
circumstances every new dwelling-house shall have at 
least three habitable rooms; 


(2) Every new dwelling-house shall have at least one living 
room having a floor area of not less than one hundred 
and fifty superficial feet; 


(3) Every new dwelling-house shall have at least one bedroom 
having a floor area of not less than one hundred and 
thirty-two superficial feet ; 


(4) No bedroom or other habitable room shall contain less 
than six hundred cubic feet; 


(5) In computing the floor area and cubic space no account 
shall be taken of any part of the room which has a less 
height than four feet or of any lobbies closets presses and 
recesses ; 


(6) Every new dwelling-house shall be provided with suitable 
and sufficient washing-house or scullery accommodation 
and also with a bath and sufficient and properly ventilated 
food storage accommodation. 

Act of 1893-Sec. 36. 


51. Window lights in dwelling-houses. — In every new 
dwelling-house every habitable room shall have at least one window 
and the total area of glass in the windows clear of the frame and 
sash shall be at least one-tenth of the area of the room and the top 
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of at least one of the windows shall not he less than seven feet six 
inches above the floor and in case of a sash window the upper half 
at least shall be made to open the full width and in the case of a 
casement window one half at least shall be made to open. 


Act of 1891 Sec. 54. B.P.A. 1892 Sec. 173. 


52. Window cleaning.—In all buildings erected or recon- 
structed after the commencement of this Order the window sashes 
above the ground floor shall except where there are sufficient 
outside railed balconies or platforms be so constructed as to admit 
of the outside of the window being cleaned from the inside of the 
room and the Dean of Guild Court shall unless there are special 
grounds established to their satisfaction refuse to grant a warrant 
for any such building where provision is not made for satisfying 
this requirement. 

Order of 1901 Sec. 59. 


53. Hnclosed beds.—(1) No new dwelling-house shall have an 
enclosed bed or a bed recess which is not open in front from floor 
to ceiling throughout its length but such recess shall be deemed 


to be open although it is crossed by a carrying beam close to the 
ceiling. 


(2) The Corporation may require the owner of any existing 
dwelling-house to open up as set forth in the immediately pre- 
ceding subsection any enclosed bed or bed recess in such dwelling- 
house and in the event of such owner failing to carry out the 
order of the Corporation within a reasonable time to be specified 
in the notice he shall be liable to a penalty not exceeding five 
pounds and to a daily penalty not exceeding twenty shillings. 


(5) Where any application is made to the Dean of Guild Court 
for any alteration of a dwelling-house the Dean of Guild Court 
may as a condition of granting warrant for such alteration require 
the owner of such dwelling-house to open up to the extent set 


forth in Subsection (1) of this section any enclosed bed or bed 
recess in such house. 


Act of 1913 Sec. 78. 


54. Repair Sc. of common stairs passages §c.—The owners of 
premises in or entering or having access from common stairs or 
common passages or basements shall :— 


(a) Keep the steps landing places and passages in a proper 
state of repair and provide and keep in proper repair 


BUILDINGS AND SEWERS) ORDER 1926. 43 


rails at the side of such steps landing places and passages 
and such rails shall be of sufticient height or be otherwise 
so constructed or guarded as to prevent children climbing 
or sliding on the same all to the satisfaction of the 
Corporation ; 


(b) When required by the Corporation fence in such manner 
as the Corporation may direct all windows in such 
common stairs and passages ; 


(c) Provide and maintain in good repair the doors and 
windows of common stairs and doors of all cellars opening 
into.common stairs common passages or basements; 


(d) Provide proper means of lighting and ventilation to the 
satisfaction of the Corporation; and 


(e) Maintain to the satisfaction of the Corporation suitable 


opening apparatus for the street door of the common 
stair; 


and any owner who fails within two weeks to comply with the 
provisions of this section or any of them after notice served on him 
by the Burgh Engineer shall be liable to a penalty not exceeding 
five pounds and to a daily penalty not exceeding five shillings. 


Act of 1879 Sec. 109. Act of 1891 Sec. 7. 
B.P.A. 1892 Secs. 174 and,185. 


55. Chimney stalks roofs §c. to be repaired and secured.— 
When from decay or in consequence of storm or otherwise chimney 
stalks or cans slating tiling or other materials of roofs lath and 
plaster and rough casting of exterior walls of buildings or any 
rhone signboard or any other matter or thing appertaining to or 
connected with any building shall have become worn out damaged 
or out of repair or in the opinion of the Burgh Engineer is 
dangerous to the public or to property in the vicinity the Burgh 
Engineer shall give notice to the owner of such building requiring 
him within a reasonable time to be stated in such notice to repair 
or secure the whole or any portion or portions of such chimney 
stalks or cans slating tiling or other materials of roofs lath and 
plaster or rough casting of exterior walls rhones signboards or 
other matter or thing appertaining to or connected with such 
building as aforesaid and in the event of such notice not being 
complied with within the time stated therein the Burgh Engineer 
shall report the matter to the Prosecutor in the Police Court and 
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it shall be competent for the Prosecutor to cite such owner before 
the Judge of Police who may require him to have such repairs or 
alterations executed within a specified time at the sight and to 
the satisfaction of the Burgh Engineer and failing comphance 
with the deliverance of the Judge of Police such owner shall be 
liable to a penalty not exceeding forty shillings and to a daily 
penalty not exceeding twenty shillings. 


Provided always that the Burgh Engineer in case of emergency 
of which he shall be the sole judge may take down or secure any 
chimney stalks or cans slating tiling or other materials of roofs 
lath and plaster or rough casting of exterior walls rhones sign- 
boards or other matter or thing as aforesaid and execute such 
repairs as he may deem necessary the expense of which shall be 
paid by the owner and failing payment shall be recoverable by 
the Corporation as a debt from the owner in default. 


Act of 1879 Sec. 240. 


56. Protection of pipes from frost.—The Corporation may 
require the owners or occupiers of houses in any tenement to 
protect to the satisfaction of the Corporation all water supply 
pipes and water cisterns within the premises owned or occupied 
by them respectively against accident or stoppage from frost and 
may by the Burgh Engineer or other officer in any case of failure 
so to do make and execute such operations as the Burgh Engineer 
may deem necessary for the protection of such water pipes and 
others as aforesaid and may charge the cost and expense thereof 
against such owners and occupiers or either of them and failing 
payment such cost and expense shall be recoverable by the 
Corporation as a debt from the owners or occupiers in default. 


Act of 1896 Sec. 66. 


57. Water and water closets.—The owner of every house into 
which water has not already been introduced shall when required 
by the Corporation introduce water thereinto and shall fit up in 
some window recess or other well lighted and ventilated place a 
sink with a sufficient waste pipe disconnected from the sewer by 
means of a proper trap and shall also provide to the satisfaction 
of the Corporation adequate and suitable water closet accommoda- 
tion within such house or otherwise as may be deemed advisable 
by the Corporation in all cases with proper soil pipes and every 
water closet to be constructed after the commencement of this Order 
shall be placed in such a position that one of its sides shall be an 
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external wall with a window therein containing an area of at least 
four superficial feet one-half of which shall be made to open or 
in the case of a water closet placed next to the roof the same may 
be lghted and ventilated therefrom to the satisfaction of the 
Corporation and all sinks waste pipes soil pipes and water closets 
shall be properly fitted up and kept in complete repair by the 
owner all to the satisfaction of the Corporation Provided always 
that the Corporation may give notice in writing to owners of houses 
which are not in conformity with these provisions requiring them 
within a period to be specified in such notice to make the necessary 
alterations and execute the necessary works and any owner not 
complying with such notice within the said period shall be liable 
to a penalty not exceeding five pounds and to a daily penalty not 
exceeding forty shillings. 
Act of 1891 Sec. 8. 


58. Back greens courts Sc. to be paved.—(1) The Corporation 
may require the owner or owners of any back green or open 
ground attached to a tenement containing eight or more houses 
or of any court passage or area used in common by the occupiers 
of any such tenement to flag asphalt concrete or pave such back 
ereen or open ground court passage or area or any part or parts 
thereof and make a drain through or along the same or such 
part thereof as the Corporation require and keep such 
flagging asphalting concreting or paving and drain in good 
repair all to the satisfaction of the Corporation. 


(2) If such owner or owners shall for one month after 
notice in writing from the Corporation fail in any respect to 
comply with the provisions of Subsection (1) of this section 
he or they shall be liable to a penalty not exceeding five pounds 
and to a daily penalty not exceeding forty shillings and the 
Corporation may themselves if they think fit do the work and 
the expense incurred by them in that behalf shall be recoverable 


by the Corporation as a debt from the owner or owners in 
default. 
Act of 1913 Sec. 81. 


59. Erection of building on ground filled up with offensive 
matter.—(1) It shall not be lawful for any person to erect any 
building upon any ground which shall have been filled up with 
any material impregnated with fecal matter or with any animal 
or vegetable or other offensive matter which in the opinion 
of the Medical Officer of Health may tend by decomposition 


46 EDINBURGH CORPORATION (STREETS 


or otherwise to the prejudice of the health of any future resident 
or occupier of such building or of any resident in the neighbour- 
hood except upon a certificate of the Medical Officer of Health 
that proper precautions in his opinion have been taken to 
obviate any such result and every person who erects or causes 
to be erected either wholly or partially any building on any 
such ground shall be bound to remove the same on being 
required to do so by the Corporation and any such person who 
shall not remove such building after being so required shall be 
liable to a penalty not exceeding five pounds and to a daily 
penalty not exceeding forty shillings. 


(2) Any person aggrieved by any requisition of the Cor- 
poration under this section may appeal to the Sheriff within 
one month after the date of such requisition provided he gives 
written notice of such appeal and of the grounds thereof to the 
Town Clerk and the Sheriff shall have power to make such order 
as he may think fit. 


Act of 1891 Sec. 46. 


60. Chimney stalks for furnaces.—KEvery chimney stalk or 
flue connected with the furnace of a steam boiler or other furnace 
for commercial or manufacturing or other purposes shall be built 
of sufficient height to carry off the smoke and other products of 
combustion without offence to the occupiers of neighbouring 
houses or buildings and the Dean of Guild Court may on the 
application of the Procurator Fiscal or of any person interested 
after giving parties an opportunity of being heard make an order 
requiring the owner of any chimney stalk or flue to raise the same 
up to a height sufficient in the opinion of the said Court to carry 
off the smoke and other products of combustion as aforesaid and 
such owners shall on failure to comply with such order be liable 
to a penalty not exceeding twenty-five pounds and to a daily 
penalty not exceeding forty shillings. 


Act of 1896 Sec. 65. 


61. As to bwilding causing extra risk of fire—On any 
petition being presented to the Dean of Guild Court for warrant 
to erect alter or reconstruct any building which from its size 
or situation or the use to which it is intended to be put is 
likely to cause extra or undue risk of fire to any adjoining or 
neighbouring building or to such building itself the Dean of 
Guild Court may require such precautions to be taken by the 
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petitioner and such works to be executed by him in connection 
with the erection or alteration or reconstruction of such building 
as the Court may consider proper for the protection of adjoining 
or neighbouring buildings or of such building itself. 


Act of 1896 Sec. 64. Act of 1900 See, 80. 


62. Buildings for noxious trades.—Where under the pro- 
visions of the Public Health Acts or otherwise the sanction of 
the Corporation as the local authority is required to the 
establishing carrying on or enlarging of any business trade or 
manufactory the Dean of Guild Court shall not grant a warrant 
for the erection alteration or enlargement of buildings with a 
view to the establishment or enlargement of such business trade 
or manufactory until they are satisfied that the Corporation 
have given their sanction thereto and until any appeal taken 
under the provisions of the Public Health Acts has been disposed 


of. 
Act of 1896 Sec. 59. 


63. Alterations where closing order granted.—Where wnder 
the provisions of Section 206 (Houses &e. unfit for human 
habitation) of the Act of 1879 or under the provisions of the 
Housing (Scotland) Act 1925 a closing order has been made in 
respect of any dwelling-house the Dean of Guild Court shall 
not grant a warrant for any alteration of such dwelling-house 
unless they are satisfied that the Corporation are prepared to 
determine the closing order on such alteration being carried out. 


64. Buildings for public meetings §c.—(1) The Dean of 
Guild Court may on the application of the Procurator Fiscal 
cause any building used or proposed to be used as a place of 
public meeting or as a place of public amusement or entertain- 
ment or for holding large numbers of people for any purpose 
whatsoever to be inspected and may after hearing any person 
interested order such works to be executed by the owner of such 
building for the adequate ventilation of such building and for 
providing sufficient means of ingress and egress and for the 
protection of the public from fire and other dangers as to the 
Dean of Guild Court shall seem fit and the said Court may grant 
decree for the expenses connected with such proceedings. 


(2) The Dean of Guild Court may interdict prevent and 
stop the use of any such building unless and until such works 
as aforesaid or any of them have been executed in terms of the 
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order of the said Court to the satisfaction of the Master of 
Works. 

(3) Any person failing to comply with any order granted by 
the Dean of Guild Court under the provisions of this section 
shall be Hable to a penalty not exceeding twenty-five pounds 
and any person failing to observe or obey any interdict granted 
by the Dean of Guild Court under this section shall be lable to 
a penalty not exceeding twenty-five pounds for every occasion 
on which such building is used in contravention of any such 
interdict granted by the said Court. 


(4) In any case where any such order or interdict has been 
eranted and an appeal taken such order or interdict shall not 
be operative until the whole case has been decided on the merits 
by the Court of Session and the Court of Session shall have 
power in any case where they think proper to ordain the 
appellant to find caution as a condition of being allowed to insist 
on the appeal. 


(5) Any person who refuses access to such buildings to the 
Dean of Guild Court or the Master of Works or any official of 
the said Court shall be liable to a penalty not exceeding five 
pounds for each day during which such refusal continues. 

Act of 1879 Sec. 161. Act of 1900 Sec. 73. 


Act of 1891 Sec. 80 (8). B.P.A. 1903 Sec. 104 (2) (I). 
Somerville v. Directors of the Edinburgh Assembly Rooms 1899 1 F. 1091. 


65. Means of escape from certain buildings in case of fire.— 
(1) Every building used or intended to be used as a_ hotel 
restaurant hospital boarding-house common  lodging-house 
farmed-out house or school shall be provided with such means 
of escape in the case of fire for persons dwelling or employed 
therein or resorting thereto as the Dean of Guild Court may 
reasonably require on application being made to the said Court 
by the Procurator Fiscal. 


(2) Nothing contained in this section shall be deemed to 
interfere with the operation of Section 14 (Provision of means 
of escape in case of fire) and Section 15 (Bye-laws for means of 
escape from fire) of the Factory and Workshop Act 1901 or of 


any Act amending the same. 


(3) Any person who shall fail to provide within one month 
or such longer period as the Dean of Guild Court may allow 
such means of escape in the case of fire as the Dean of Guild 
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Court may order shall be liable to a penalty not exceeding five 
pounds and to a daily penalty not exceeding forty shillings. 
Act of 1913 Sec. 80. 


66. Bakehouses dairies milkshops Sc.—After the commence- 
ment of this Order it shall not be lawful without the previous 
sanction of the Corporation to build or form or construct any 
new or to enlarge or extend any existing bakehouse or dairy or 
milkshop in the sunk or basement or other part of any building 
so that the same or part of the same will be situate under the 
level of the adjacent ground and no bakehouses dairies shops or 
places for manufacturing selling or storing articles of food shall 
without such sanction as aforesaid in any new building or 
reconstructed building have any communication with any internal 
staircase lobby or passage forming an access to any dwelling- 
house and every person contravening the provisions or any of 
them of this section shall be lable to a penalty not exceeding 
five pounds and to a daily penalty not exceeding forty shillings. 

Act of 1891 Sec. 58. Act of 1896 Sec. 87 (10). 


67. Stables and byres.—After the commencement of this 
Order no stable or byre shall be built or constructed and no 
existing stable or byre shall be altered and no building shall be 
converted into a stable or byre except in accordance with the 
provisions following (that is to say) :— 


(1) The materials used in the construction of the buildings 
and the system of draining ventilating and hghting and 
the paving of the floors and court-yards shall be subject 
to the approval of the Dean of Guild Court; 


(2) The air space within such stable or byre shall not be 
less than eight hundred cubic feet for each animal. 
Act of 1893 Sec. 37. 


68. Scaffolding Sc.—(1) After the commencement of this 
Order no person shall (unless acting in a case of emergency) 
erect use or employ any crane scaffolding staging or shoring in 
or connected with the construction and erection or alteration 
repair or securing of any building or connected with any 
excavations for such building except with the approval of the 
Dean of Guild Court before the same is used and no person shall 
use or employ such crane scaffolding staging or shoring for any 
of the aforesaid purposes until such approval has been obtained. 

D 
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(2) The provisions of the section of this Order the marginal 
note whereof is ‘‘ Penalties for carrying on operations without 
warrant ’’? [Section 34] shall apply in the case of any contra- 
vention of or failure to comply with the provisions of this section. 

Act of 1899 Sec. 47, 


Rvinovus or DAanGErRous BUILDINGS. 


69. Ruinous or dangerous buildings to be taken down or 
secured.—(1) If any building or anything affixed thereon be 
deemed by the Burgh Engineer to be in a ruinous or insecure 
state he shall immediately cause the occupiers (if any) to remove 
therefrom until the same is put into a safe condition and 
shall cause a proper hoarding or fence or props to be put up 
for the protection of the public and shall also cause if he shall 
judge necessary the neighbouring buildings to be properly 
shored up and shall cause notice in writing to be given to the 
owner of such building if he be known and shall also cause 
such notice to be put on a conspicuous part of such building 
or otherwise to be given to the occupier thereof (if any) requiring 
such owner forthwith to take down secure or repair such 
building or other thing or as the case shall require and if such 
owner do not begin to repair take down or secure such building 
or other thing within the space of three days after any such 
notice has been so given or put up as aforesaid and complete such 
repairs or taking down or securing as speedily as the nature 
of the case will admit the Burgh Engineer shall report the matter 
to the Procurator Fiscal of the Dean of Guild Court and the 
said Court shall on the complaint of the Procurator Fiscal if 
they find it necessary after giving parties an opportunity of 
being heard order the owner of such building or other thing to 
take down rebuild repair or otherwise secure the same or such 
part thereof as appears to them to be in a dangerous state within 
a time to be fixed by the Court and in case the same be not taken 
down repaired rebuilt or otherwise secured within the time so 
fixed the Court shall with all convenient speed cause all or so 
much of such building or other thing as shall be in a ruinous 
condition and dangerous as aforesaid to be taken down rebuilt 
or otherwise secured in such manner as shall be requisite and 
all the expenses of enforcing such removal and of putting up 
every such hoarding or fence or of shoring up such buildings 
and of taking down repairing rebuilding watching or securing 
such building or other thing shall be paid by the owner thereof: 
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Provided always that in the case of any building rendered 
dangerous or insecure by fire or otherwise the Burgh Engineer 
may take all necessary measures for securing the same or any 
part thereof temporarily or may remove the same or any part 
thereof and he may barricade or close any street or part thereof 
in the neighbourhood of such dangerous building as far as he 
may consider this necessary in the interest of the public safety 
or convenience and the expense so incurred by him shall be 
paid by the owner of such dangerous building. 


(2) If the owner of any such building or thing affixed 
thereon on demand of the expenses aforesaid shall neglect or 
refuse to pay the same the Dean of Guild Court shall grant decree 
against such owner for payment thereof on which decree all legal 
diligence may proceed. 


(3) If any such building as aforesaid or any part of the 
same be taken down by virtue of the powers aforesaid the Dean 
of Guild Court may sell the materials thereof or so much of the 
same as shall be taken down and apply the proceeds of such 
sale in or towards payment of the expenses incurred in respect 
of such building and in the event of any surplus arising from 
such sale the same shall be paid over on demand to the owner 
of such building Provided that the Dean of Guild Court 
although they shall direct the sale of such materials for the 
purposes aforesaid shall have the same remedies for compelling 
the payment of so much of the said expenses as may remain 
due after the application of the proceeds of such sale as are 
hereinbefore given to them for compelling the payment of the 
whole of the said expenses. 


(4) If such owner cannot be found or if such expenses are not 
otherwise fully recovered such building may be dealt with as waste 
and ruinous in the manner provided in the section of this Order 
the marginal note of which is “‘ Ruinous buildings and areas 
may be sold ’’ [Section 71] or the Corporation in their option 
may after giving twenty-eight days’ notice of their intention to 
do so by a notice addressed to the owner if his address be known 
or if not known by a notice affixed to a conspicious part of such 
building and also by advertisement in one or more newspapers 
published in the city take such building and the land whereon 
such building stood provided that such expenses be not paid 
or tendered to them within the said twenty-eight days making 
compensation to the owner of such building or land in the 
manner provided in the Lands Clauses Acts in the case of lands 
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taken otherwise than with the consent of the owners and 
occupiers thereof and the Corporation shall be entitled to 
deduct out of such compensation the amount of the expenses 
aforesaid and may thereupon retain for the purposes of the 
Edinburgh Municipal and Police Acts or sell or otherwise dispose 
of the said building or land. 


Act of 1879 Secs. 166-169. Act of 1893 Sec. 34 (3). 
B.P.A. 1892 Secs. 191-194. 

In Smith v. Guiliani 1924 S.C. 247 ‘and 1995 S.C. (H.L.) 45 the Dean 
of Guild authorised the Procurator Fiscal to take down to the level of the 
first floor a tenement the upper floors of which were reported to be in a 
dangerous condition and apportioned the expense among the whole proprietors 
of the tenement incl luding the proprietors of the ground Hoor. The latter 
objected on the ground that their premises were not defective and did not 
fall under the order. The House of Lords he'd that liability for the expense 
extended to all proprietors interested in the property including the proprietors 


ot the ground floor premises. 
Macdonald’s Trustee v. Somerville 1902 4 F. 872 
Young’s Trustees v. Grainger 1904 7 F. 232. 


70. Ruinous buildings belonging to two or more owners may 
be sold.—(1) If any building has become waste or ruinous or 
a receptacle for filth or othee nuisance or unsafe and unfit for 
use and occupation and being held by two or more owners 
cannot be rebuilt or disposed of to advantage without the con- 
sent of all the parties interested therein and the same is allowed 
to continue in a waste or ruinous or unsafe state in consequence 
of the parties being unable or unwilling or delaying to agree as 
to the sale or rebuilding thereof the Dean of Guild Court on the 
application of the Procurator Fiscal of such Court or of any 
owner or person interested in any such building may call all 
parties interested therein before the said Court and order such 
building and the pertinents thereof to be valued by a man of 
skill who shall distinguish the portions of the subjects and the 
corresponding proportion of the appraised value which belong 
to the several parties interested and thereupon give each party 
the option to buy and acquire from or to sell and convey to the 
others their respective portions of or interests in such subjects 
agreeable to such valuation or at such other price as shall be 
ae on amongst themselves and that within a reasonable time 
to be fixed by diye Dean of Guild Court not exceeding six weeks. 


(2) If any of the said parties fail to take advantage of the 
said option within the time so fixed or shall not be able to agree 
as to which shall be the buyer and. which the seller the Dean of 
Gruld Court may cause such subjects to be exposed for sale 
by public auction at a price not being less than the appraised 
value and in the case of no sale at such exposure may reduce the 
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upset price from time to time and sell the same to the highest 
bidder under such regulations and upon such conditions and 
after such pubhie notice by advertisement in a newspaper or 
newspapers published within the city or otherwise as the Dean 
of Guild Court shall appoint and the purchaser thereof shall be 
bound within ten days after the sale or within such time as may 
be fixed by the Dean of Guild Court to consign the purchase 
money in any bank to be named by the said Court upon a receipt 
or voucher subject to the orders of the Dean of Guild Court 
otherwise the sale to be void and null and the money so consigned 
shall remain at interest for behoof of all parties interested therein 
and subject to the future orders of the Dean of Guild Court. 


(3) Upon such consignation being so made the Dean of Guild 
Court shall pronounce decree or warrant declaring the purchase 
duly completed and authorising immediate possession of the 
subjects to be given to the purchaser thereof and such decree or 
warrant shall upon being registered in the appropriate Register 
of Sasines be a valid and sufficient title to such purchaser. 


(4) In ease the purchaser at any such sale as aforesaid shall 
fail to fulfil the conditions thereof within the time thereby 
prescribed the Dean of Guild Court may cause such subjects 
to be re-exposed and sold anew and such sale shall proceed 
in like manzer as the first sale and the Dean of Guild Court 
shall continue in case of failure as aforesaid to cause the said 
subjects to be re-exposed for sale until the same shall be sold 
and the price thereof consigned in bank as aforesaid. 


(5) Upon the completion of any such sale the Dean of Guild 
Court on the application of any of the persons concerned shall 
proceed to ascertain and determine the extent and value of the 
share of each party claiming interest in the subjects so solid and 
to apportion the price and order payment thereof to the several 
parties accordingly subject always to such finding or order in 
respect of costs as the Dean of Guild Court may pronounce. 

Act of 1879 Secs. 171-175. B.P.A. 1892 Secs. 195-199. 


71. Ruinous buildings and areas may be sold.—(1) If any 
building has become waste or ruinous or a receptacle for filth or 
other nuisance or unsafe and unfit for use and occupation the 
Corporation may by a notice addressed to the owner if his address 
shall be known or if not known by a notice affixed to a 
conspicuous part of such building require the same to be rebuilt 
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or repaired or put into such a state as to prevent the same being 
or becoming the cause of a nuisance or danger to the inhabitants 
to their satisfaction within three months from the date of such 
notice and in the event of such requisition not being comphed 
with the Corporation may apply to the Dean of Guild Court for 
warrant to sell such building and the pertinents thereof and the 
Dean of Guild Court may order the same to be valued and exposed 
for sale by public auction and to sell the same and such sale shall 
be made and carried out or re-sale effected the price consigned 
and applied and the purchaser’s title completed in the way and 
manner hereinbefore directed with reference to any waste or 
ruinous building held by two or more owners. 


(2) Any person aggrieved by any notice of the Corporation 
under this section may appeal to the Sheriff within one month 
after the date of such notice provided he gives written intimation 
of such appeal and of the ground thereof to the Town Clerk and 
the Sheriff shall have power to make such order as he may think 


ate 


Act of 1879 Sec. 170. B.P.A. 1892 Sec. 200. 
Young’s Trustees v. Grainger 1904 7 F. 232. 


iPass WM. 
STREETS. 


72. Meaning of “ owner.’’—For the purposes of this Part of 
this Order the expression ‘“‘ owner of lands and heritages ’’ or 
““owner’’ shall be deemed to mean the owner of lands and 
heritages as appearing in the Valuation Roll. 


73. Vesting and maintenance of public streets.—Subject to 
the provisions of this Order all streets carriageways or footways 
or parts thereof which at the commencement of this Order are 
maintained by the Corporation or the maintenance of which 
they may after the commencement of this Order undertake ox 
assume shall be vested in and maintained by the Corporation 
who shall have the sole charge control and superintendence of the 


* same. 


Act of 1879 Sec. 112. Act of 1891 Sec. 32. 
See cases cited in Muirhead Municipal Government T. pp- 371-386. 
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74, Formation of footways of public streets.—The owners of 
all lands and heritages fronting or abutting on any street shall 
at their own expense when required by the Corporation cause 
footways before their properties respectively on the sides of such 
street to be made and to be well and _ sufticiently paved or 
constructed with such material and in such manner and form 
and of such breadth as the Corporation shall direct and the 
Corporation shall thereafter from time to time maintain such 
footways Provided that where the lands or heritages of any owner 
front or abut on any street for a continuous length exceeding 
one hundred yards and such lands or heritages are unfeued or 
unbuilt on or not laid out or used as a garden or pleasure ground 
or pertinent of a house it shall not be lawful for the Corporation 
to require such owner to construct such footway but the 
Corporation may themselves cause such footway to be constructed 
in so far as they think proper and for that purpose they may 
enter upon such lands or heritages and they shall be entitled 
to recover from such owner the costs charges and expenses 
so incurred whenever the lands fronting or abutting on the 
footway so constructed by them are actually feued or built 
upon or laid out or used as a garden or pleasure ground or 
pertinent of a house and all expenses of the Corporation in so 
far as recoverable from the owners shall be recoverable in the 
way or manner in which the costs charges and expenses incurred 
by the Corporation in connection with works on private streets 
are or may be recovered under the provisions of this Order 
Provided further that nothing in this section shall apply to the 
footways of private streets or shall empower the Corporation to 
enter upon any lands or heritages belonging to a railway company 
or the Dock Commission without the consent of such railway 
company or Dock Commission as the case may be. 


Act of 1879 Sec. 130. B.P.A. 1892 Sec. 141. 

In Cowan v. Police Commissioners of Ardrossan 1898 1 F., 223, it was held 
that this provision applied both to cases where there were and where there were 
not existing footways. 

Magistrates of Dumbarton v. Caledonian Railway 1915 S.C. 632 (railway line). 
Magistrates of Prestwick v. Kirkcaldy 1909 S.C. 8 (golf course). 


75. Improvement of public streets.—The Corporation may 
from time to time carry out such works on any public street as 
they may deem necessary or expedient for the purposes of 
repairing maintaining renewing altering widening or improving 
the same and for such purposes or any of them they may :— 

(a) Remove the causeway pavement road metal or materials 
and relay the street with the same or different materials: 
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(b) Convert any portion of the carriageway into footway or 
convert any portion of the footways into carriageway : 


(c) Alter raise or lower the level of the carriageway or 
footways : 


(d) Raise lower divert or alter the course of any water 
channel sewer drain or soil pipe or any pipes or ways 
for water gas or electricity or any other pipes ways 
or underground works of any description : 


Provided that if any such operations in connection with 
paragraphs (c) and (d) of this section shall injuriously affect 
any adjoining premises the Corporation shall make compensation 
for the same to the owners or occupiers thereof as such 
compensation failing agreement shall be determined in_ the 
manner provided in the Lands Clauses Acts: 


Provided further that the costs attending any such operation 
under paragraph (d) of this section shall be paid by the Corpora- 
tion out of the Burgh Assessments. 

Act of 1879 Secs. 133 and 134. B.P.A. 1892 Sec. 149. 


76. Purchase of lands for street widenings and improvements. 
—(1) The Corporation may at any time purchase and take by 
agreement under the provisions of the Lands Clauses Acts any 
land for the purpose of widening or improving any public street. 


(2) The Corporation may at any time purchase and take 
compulsorily under the provisions of the Lands Clauses Acts 
for the purposes of widening or improving any public street any 
unbuilt on land abutting on or adjoiming any street necessary 
to make such street or any part thereof of a width not exceeding 
seventy. feet : 


Provided that for the purposes of this enactment land shall 
be deemed to be unbuilt on notwithstanding that it is enclosed 
by a boundary wall railing or fence or occupied by temporary 
buildings or by ruinous or dilapidated buildings. 


(3) For the purposes of the preceding subsections of this 
section in the application of the Lands Clauses Acts thereto 
this Order shall be deemed to be the Special Act and the 
Corporation to be the undertakers and the Corporation notwith- 
standing the provisions of Section 90 of the Lands Clauses 
Consolidation (Scotland) Act 1845 shall be entitled to take such 
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land as aforesaid without being obliged or compellable to 
purchase and take the remainder or any greater portion of the 
subjects of which such land forms part. 


(4) The Corporation may with the consent of the Scottish 
Board of Health purchase any land compulsorily for the purpose 
of widening or improving any public street and the provisions 
of the Town Planning (Scotland) Act 1925 which relate to the 
procedure for the compulsory acquisition of land for the purposes 
of a Town Planning Scheme shall apply to the compulsory 
acquisition of land by the Corporation under the provisions of 
this subsection. 


This subsection is novel. The provisions of the Town Planning (Scotland) 
Act 1925 referred to are contained in Section 8 of that Act and the Third 
Schedule thereto. 
7 eo ae Oe : : 
(5) The Corporation may with the consent of the Scottish 
Board of Health sell or let or appropriate for any city purpose 
any surplus land acquired under the provisions of this section. 


(6) This section shall not apply to any property occupied 
used or held by the Dock Commission or by a railway company 
for the purposes of their railway without the consent of the Dock 
Commission or the railway company as the case may be. 


Act of 1879 Sec. 136. Order of 1921 Secs. 32-3. 
Act of 1897 Sec. 74. B.P.A. 1892 Sec. 154. 
Order of 1901 Sec. 64. 


77. Power to exchange parts of streets for other lands §c.—(1) 
The Corporation may agree with the owner of any land in any 
street to give up or cede land for the purpose of widening or 
improving such street in exchange for any part of such street 
which shall front other land belonging to such owner and which 
shall in the opinion of the Corporation be no longer required for 
public use or for approach to any property adjoining the same and 
for such other consideration (if any) as may be agreed and all 
public rights over any portion of any street so exchanged shall be 
extinguished: Provided that notwithstanding any agreement 
entered into under this section the Postmaster-General shall 
continue to have the same powers and rights in respect of any 
telegraphic line belonging to or used by him which remains in 
under upon over along or across the site of any such street as if 
the same had continued to be part of the street and if by reason or 
in consequence of any such agreement it becomes necessary to 
alter any such telegraphic line the enactments contained in 
Section 7 of the Telegraph Act 1878 shall apply to any such 
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alteration as though the Corporation or the owner of the adjoining 
land (as the case may be) were ‘‘ undertakers ’’ within the meaning 
of the said Act. 


(2) The Corporation may allow upon such terms and condi- 
tions as they think fit any building to be set forward for improving 
the line of the street in which such building or any building 
adjacent thereto is situated. 


Order of 1916 Sec. 58. B.P.A. 1892 Sec. 157. 
Rutherglen Parish Council v. Magistrates of Rutherglen 1905 7 F. 629. 


78. Land acquired for streets to vest in Corporation.—Subject 
to the provisions of this Order any land or premises ceded to the 
Corporation or purchased or acquired by the Corporation and laid 
into or added to any street shall for ever form part of such street 
and be vested in and maintained and kept in repair by the 
Corporation under the same conditions as those under which such 
street is for the time being by law maintained and kept in repair. 

Order of 1916 Sec. 59. 


79. Grass margins and trees in streets.—(1) The Corporation 
may lay out or form grass or other margins or plant with trees or 
shrubs any part of any public street or in the case of a private 
street permit the owners to do so on such conditions as the Corpora- 
tion may deem necessary and the Corporation may protect with 
suitable guards or fences and maintain in good order any such 
erass or other margins trees or shrubs and alter renew or remove 
the same and may from time to time as circumstances require add 
to the carriageway or footways of any such street any part or the 
whole of such margins Provided always that nothing in this 
section shall empower the Corporation to prevent reasonable access 
to any land or premises in or abutting on such street from and to 
the carriageway or footways thereof. 

(2) Every person who shall wilfully damage any tree shrub 
plant or grass or other margin in any street or any fence or guard 
erected thereon or who shall wilfully ride or drive any horse or 
vehicle or drive any cattle on or across any grass or other margin 
shall be lable to a penalty not exceeding five pounds. 


(3) For the purposes of Section 7 of the Telegraph Act 1878 
any work done in the exercise of the powers conferred by this 
section shall be deemed to be work done in the execution of an 
undertaking authorised by an Act of Parliament and the 
Corporation or any such owner as aforesaid carrying out the work 
shall be deemed to be the undertakers. 
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80. Parking places for vehicles.—(1) Where is appears to the 
Corporation to be necessary or expedient to provide parking places 
for vehicles the Corporation may provide such parking places in 
accordance with the provisions of this section and for that purpose 
may :— 


(a) By order authorise the use as a parking place of any 
publ street or part of a public street; or 


(b) Acquire by agreement lands suitable for use as a parking 
place; or 


(c) Utilise any lands belonging to them which may lawfully 
be appropriated for the purpose. 


(2) An order under this section shall not authorise the use of 
any part of a street so as unreasonably to prevent access to any 
premises adjoining the street or so as to be a nuisance. 


(3) Where the Corporation propose to make an order under 
this section authorising the use as a parking place of any land 
forming a street or part of a street or propose to acquire or utilise 
any land for the purposes of this section they shall cause notice of 
the proposal to be published once in each of two successive weeks 
with an interval between such publications of not less than six 
clear days im some newspaper or newspapers published and 
circulating in the city and every such notice shall— 


(a) specify the land to which the proposal relates; and 


(b) notify the date (which shall not be less than twenty-eight 
days) within which any objection to the proposal shall 
be sent in writing to the Town Clerk; and 


(c) contain a notification of the right of appeal conferred by 
this section. 


(4) Before making any order under this section the Corporation 
shall consider any objection to the proposal which is sent to them 
in writing within the time fixed in that behalf and shall after so 
considering it give notice of their decison to the person by whom 
the objection was made and if any person is aggrieved by any such 
decision he may within twenty one days after receiving notice 
thereof appeal therefrom to the Sheriff provided he sends written 
notice of the grounds of his appeal to the Town Clerk. 


(5) The Corporation may take all such steps as may be necessary 
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to adapt for use as a parking place any land not being part of a 
street which they may acquire or utilise under this section and 
may appoint such officers and servants as may be necessary for the 
superintendence of parking places. 


(6) The exercise by the Corporation of their powers under this 
section with respect to the use as a parking place of any part of 
a street shall not render them subject to any lability in respect of 
loss of or damage to any vehicle or the fittings or contents of any 
vehicle parked in such parking place. 


(7) The Corporation may make regulations as to the use of 
parking places and in particular as to the vehicles or class of 
vehicles which may be entitled to use any such parking place as 
to the conditions upon which any such parking place may be used 
and as to the charges to be paid to the Corporation in connection 
with the use of any parking place not being part of a street. 


(8) While any vehicle is within a parking place it shall not be 
lawful for the driver or conductor of the vehicle or for any person 
employed in connection therewith to ply for hire or accept 
passengers for hire. 


(9) Any person contravening any of the provisions of this 
section or of any order or regulations made thereunder shall be 
liable to a penalty not exceeding forty shillings, 


(10) Any order or regulations made under this section may be 
varied or revoked by any subsequent order or regulations made 
in like manner. 


(11) In this section the expression ‘‘ parking place ’’ means 
a place where vehicles or vehicles of any particular class or 
description may wait. 
Public Health Act 1925 Sec. 68. 


81. Refuges Sc. in streets —(1) The Corporation may from 
time to time place maintain alter and remove in any public street 
such raised paving or place of refuge or such pillars rails or other 
fences temporary or permanent as they may think fit for the 
purpose of protecting passengers and traffic either along the street 
or on the footways from injury danger or annoyance or for the 
purpose of making the crossing of any street less dangerous to 
passengers or of facilitating the access to or exit from tramway 
cars or motor omnibuses or other public service vehicles. 
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(2) The Corporation may from time to time provide maintain 
alter and remove in any public street which has a greater width 
than eighty feet enclosures or pleasure grounds with such fences 
gates seats and erections as they may think fit and plant the same 
with trees shrubs flowers or grass. 

Act of 1913 Sec, 68. 


Vide Sec. 136 for protection for Railway Companies and Dock Com- 
mission. Keogh v. Corporation of Edinburgh 1926 $.C. S14. 


82. Statues and monuments.—Vhe Corporation may from time 
to time in any street public park or public place erect or authorise 
the erection of any statue or monument and may maintain the 
same and also any statue or monument erected before the com- 
mencement of this Order and may remove to another site any statue 
or monument which has been taken over or is maintained by them. 


‘ Act of 1913 Sec. 69. 
Vide Sec. 136 for protection for Railway Companies and Dock Com- 
mission. 


83. Hrections Sc. in on or under streets.—(1) The Corporation 
may from time to time erect or provide and maintain in upon or 
under any public street waiting rooms seats subways lavatories 
water closets urinals weighing machines drinking fountains water 
troughs bins for sand and gravel or other materials orderly bins 
or other receptacles for the collection and temporary deposit of 
street refuse and waste paper telephone kiosks electricity sub- 
stations or transformer stations and other accommodation and 
conveniences and offices and shelters for the use and accommoda- 
tion of the public or of any department of the Corporation or of 
the employees thereof or for any similar purpose and may use the 
solum of any public street for those purposes or any of them 
Provided that no such telephone kiosks shall be used in contraven- 
tion of the exclusive privileges conferred on His Majesty’s 
Postmaster-General by the Telegraph Act 1869. 


(2) The Corporation where they deem the same necessary or 
expedient may erect pawl posts in any street and if they so 
determine may remove the same or any pawl posts in any street 
Provided that this subsection shall not apply to a street maintained 
by the Dock Commission. 


Vide Sec. 136 for protection for Railway Companies and Dock Com- 
mission. 


84. List of public streets.—As soon as conveniently may be 
after the commencement of this Order the Corporation shall cause 
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to be prepared a list of public streets and of any carriageways and 
footways or parts thereof the maintenance of which shall have been 
assumed by the Corporation and such list shall be added to from 
time to time as occasion may require and kept up to date. The list 
prepared under the provisions of this section shall be kept in the 
office of the City Road Surveyor and shall be open to the inspection 
of any person without payment during the ordinary office hours. 


85. Naming of streets.—(1) The Corporation shall from time 
to time fix the name by which each public or private street shall 
be distinguished and they shall cause such name to be affixed or 
painted in legible characters on a conspicuous part of any house 
building or place at or near each end corner or entrance of every 
such street and no name shall be given to any street except by the 
Corporation or with their consent and every person who destroys 
pulls down or defaces any such name or puts up any name different 
from the name put up or caused to be put up by the Corporation 
shall be lable to a penalty not exceeding forty shillings for every 
such offence. 


(2) The Corporation as and when they consider necessary may 
by resolution alter the name of any street or part thereof Provided 
that prior to such resolution being made they shall give intimation 
thereof in one or more newspapers published in the city. 

Act of 1879 See. 147. B.P.A. 1892 Sec. 144. 


86. Numbering of buildings in streets.—The Corporation may 
from time to time cause to be affixed or painted on any building 
or place in any street such distinguishing number in such position 
and style as they may determine and every person who shall remove 
or deface such number or who marks or suffers to be marked or 
to remain thereon any other number or reference shall be liable 
to a penalty not exceeding forty shillings for every such offence 
and the Corporation shall be entitled to alter any such number 
at any time as they may think fit. 

Act of 1879 Sec. 147. B.P.A. 1892 Secs. 144 and 145. 


87. Permission for minor operations or erections on or under 
streets.—(1) Subject to the provisions of this Order no person shall 
without the consent of the Corporation make any alteration or 
opening on the carriageway or footways of any street or form 
or construct any cellar vault arch chamber or other excavation or 
erection under any street. 
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(2) The Corporation may on such terms and conditions as they 
may prescribe give their consent to the formation or construction 
under any street of underground pipes or ways cellars vaults arches 
chambers or other excavations or constructions or to the formation 
or construction in any street of pavement lights pavement crossings 
gratings coal or other shoots or special forms of paving or other 
constructions or operations of a like nature and to the opening 
of the carriageway or footways of any street for such purposes or 
any of them. 


(3) All such constructions or operations shall be substantially 
made and shall not without the consent of the Corporation interfere 
with any sewer or drain or underground pipes or ways or communi- 
cate with any sewer or drain. 


(4) All such constructions or operations shall be carried out at 
the sight and to the satisfaction of the City Road Surveyor and 
in the event of the City Road Surveyor at any time certifying to 
the Corporation that any construction or operation such as afore- 
said and whether in existence prior to the commencement of this 
Order or not is in a state of disrepair or insecure or in a condition 
from which danger to any person using the street may be 
apprehended the Corporation may serve a notice under the hand of 
the City Road Surveyor requiring the owner of such lands and 
heritages in default to carry out such necessary work to make good 
such default as may be specified in the notice and in the event of 
such owner failing within a reasonable time to be specified in the 
notice to carry out such work the Corporation may either cause 
such work to be carried out or may cancel and withdraw their 
consent or authority to the construction or operation in question 
and cause the same to be demolished filled up or removed and the 
street restored and all costs and expenses so incurred by the 
Corporation shall be recoverable from the owner as a debt. 


(5) Where consent is given by the Corporation to any such 
construction or operation during pleasure or for a limited time 
the owner as aforesaid on such consent being withdrawn or on the 
expiry of such time shall demolish fill up or remove such construc- 
tion or operation and restore the street to the satisfaction of the 
City Road Surveyor failing which the City Road Surveyor may 


do so at the expense of such owner as aforesaid. 


(6) Should any such construction or operation become insecure 
or any aperture in a street be left open so that any person may be 


64 EDINBURGH CORPORATION (STREETS 


endangered the City Road Surveyor may cause the same to be 
temporarily fenced or guarded at the expense of such owner as 
aforesaid and every person who shall permit any such construction 
or operation or any opening or aperture in a street to be in a 
condition dangerous to the public shall be lable to a penalty not 
exceeding five pounds and to a daily penalty not exceeding twenty 
shillings. 
Act of 1879 Secs. 149 and 191. 
_ Vide Sec. 136 for protection for Railway Companies and Dock Com- 
mission. 

88. Penalty for making unauthorised alterations or openings. 
—LEvery person who makes any alteration or opening on the 
‘arriageway or footways of any street or who displaces takes up 
removes or interferes with the causeway paving or other materials 
of the carriageway or footways of any street without the consent of 
the Corporation in writing or without other lawful authority shall 
be lable to a penalty not exceeding five pounds besides being 
bound to restore to the satisfaction of the City Road Surveyor the 
carrlageway or footways so interfered with and failing his doing 
so shall be liable to a further penalty not exceeding twenty 
shillings for each and every day during which such failure 
continues. 

Act of 1879 Sec. 137. B.P.A. 1892) See. lel. 


89. Restoration of street where openings made.—Kvery person 
who with the consent of the Corporation or under any other lawful 
authority breaks up or makes any alteration or opening on the 
carriageway or footways of any street shall be bound when his 
operations are completed to restore or relay in a substantial 
manner to the satisfaction of the City Road Surveyor not only the 
portion of the carriageway or footways which may have been 
broken up or damaged or affected by his operations but also an 
additional space of not less than six inches in breadth around the 
same and such portion of the carriageway or footways so restored 
or relaid shall be upheld and maintained by such person for the 
space of twelve months from and after the date when notice has 
been given to the City Road Surveyor of such restoration or relay- 
ing and in the event of such person failing to comply with this 
enactment the Corporation may after giving forty-eight hours’ 
previous notice to such person restore relay or repair such carriage- 
way or footways and the expenses thereof as the same may be 
ascertained by an account under the hand of the City Road 
Surveyor shall be recoverable by the Corporation as a debt from 
the person in default. 

Act of 1879 See. 138. 
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90. Pilling up of unauthorised openings §c.—The Corporation 
may cause all unauthorised openings obstructions or erections in 
any street or any works or coverings in connection therewith to 
be filled up or removed. 


91. Fencing of areas §c.—(1) Every owner of any area or 
premises which is or are on a lower level than any street adjoining 
the same who shall fail to fence the same in a sufficient manner 
for the protection of the public or who shall fail to maintain such 
fencing shall be liable to a penalty not exceeding twenty shillings 
besides being bound to carry out such fencing or repairs thereof 
as the Corporation may require by notice under the hand of the 
Burgh Engineer and in the event of such fencing or repairs not 
being carried out within the time mentioned in such notice the 
Corporation may carry out the same and the expense so incurred 
shall be recoverable by the Corporation as a debt from the owner 
in default. 


(2) This section shall not apply to any land required to be 
fenced in pursuance of the Railways Clauses Consolidation 
(Scotland) Act 1845 or to any land area or premises vested in the 


Dock Commission. 
Act of 1879 Sec. 150. 


92. Encroachments and projections on streets.—(1) No person 
shall without the consent of the Corporation make erect fix place 
or maintain (a) any encroachment obstruction or projection in 
upon or over any street or any part thereof (b) any steps railings 
gates gratings or any erections or constructions of any kind which 
shall in any way interrupt obstruct limit narrow or interfere with 
any street or any part thereof or (c) any signboard signpost pole 
overhead rail beam wire pipe cable or other thing which shall 
overhang any street or any part thereof (all of which are herein- 
after in this section included in the expression ‘‘ encroachment 
obstruction or projection.’’) — 


(2) Any person acting in contravention of the provisions of 
this section shall be liable to a penalty not exceeding five pounds 
and the Corporation may order the removal of any such encroach- 
ment obstruction or projection within a reasonable time to be 
specified in the order and every person failing to comply with such 
order within the time specified shall be liable to a penalty not 
exceeding forty shillings for each day during which such encroach- 
ment obstruction or projection has been continued beyond the 


BE 
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period specified in such order and in the event of such failure as 
aforesaid the Corporation may take steps to cause such encroach- 
ment obstruction or projection to be removed at the expense of 
such owner and failing payment such expense shall be recoverable 
by the Corporation as a debt from the owner in default. 


(3) The provisions of the section of this Order the marginal 
note of which is ‘‘ Permission for minor operations or erections on 
or under streets ’’ [Section 87] shall apply in the case of the 
consent of the Corporation being given to any such encroach- 
ment obstruction or projection. 


Act of 1879 Sec. 151. B.P.A. 1892 Secs. 159 and 160. 
In Maemillan v. Bennett 1895 22 R. (J) 23 provision in B.P.A. was held 
not to apply to an advertisement board which projected 14 inches from the wall. 
In Evans v. Magistrates of Edinburgh 1916 S.C. (H.L.) 149 it was held 
by House of Lords that a door opening outwards on a street was not “‘an 
encroachment, obstruction or projection ”’ in the meaning of the section. 


93. Byelaws as to wires §c. connected with wireless installa- 
tions.—(1) The Corporation may make byelaws for the prevention 
of danger or obstruction to persons using any street or public place 
from posts wires tubes aerials or any other apparatus in connection 
with or for the purposes of wireless telegraphy or telephony 
installations stretched or placed whether before or after the 
commencement of this Order on or over any premises and lable to 
fall on to any street or public place. 


(2) In this section the expression “‘ public place ”’ includes any 


public park or garden and any ground to which the public have 
or are permitted to have access whether on payment or otherwise. 


(3) Nothing in any byelaws made under this section shall 
extend to any apparatus belonging to any statutory undertakers. 
Public Health Act 1925 Sec. 26. 


94. Prevention of water flowing on footway.—The owner of any 
premises abutting on a street shall within twenty-eight days after 
the service of a notice in writing by the Corporation requiring him 
so to do provide and thereafter maintain such rhones down pipes 
channels or gutters or execute and maintain such works as may be 
necessary to prevent so far as is reasonably practicable surface 
water from the premises falling upon the street or flowing on to 
or over the footway and if he fails to do so he shall be liable to a 
penalty not exceeding five pounds and to a daily penalty not 
exceeding forty shillings. 

Act of 1879 Sec. 152. 
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95. For preventing soil and sand being washed into streets.— 
The owners or occupiers of any lands abutting upon any public 
street other than lands occupied for agricultural purposes shall so 
fence off channel or embank the said lands as to prevent the soil 
sand and other debris of such lands from falling upon or being 
washed or carried into any street or into any sewer or gully in 
such quantities as may obstruct the street or choke up such sewer 
or gully and if any person shall for one month after notice in 
writing from the Corporation fail in any respect to comply with 
the provisions of this section he shall be liable to a penalty not 
exceeding five pounds and to a daily penalty not exceeding forty 
shillings. 

Public Health Act 1925 Sec. 22. 


96. Fencing of land adjoining streets.—(1) The Corporation 
shall be entitled by notice under the hand of the Burgh Engineer 
to call upon the owner of any land fronting or abutting upon a 
street to fence the same or to put any fences enclosing the same into 
a proper state of repair in a sufficient manner having regard to 
the use of the land and that within a reasonable period to be 
specified in the notice and in the event of the notice not being 
complied with within the said period the Corporation shall be 
entitled at the expense of the owner of the said land to carry out 
such works as they may deem necessary for fencing such land or 
repairing any fence in a sufficient manner as aforesaid and the 
costs or expenses so incurred shall be recoverable by the Corpora- 
tion from such owner as a debt. 


(2) This section shall not apply to any land required to be 
fenced in pursuance of the Railways Clauses Consolidation 
(Scotland) Act 1845 or to any land vested in the Dock Commission. 


Act of 1906 Sec. 68. 


97. Carrying off rain water from bridges.—Where any railway 
aqueduct or canal is carried by means of a bridge over any street 
the owner thereof shall erect place and maintain to the reasonable 
satisfaction of the Corporation a screen under such bridge or shall 
adopt such other means to carry off the rain water or the moisture 
that flows from or percolates through such bridge as shall prevent 
the same falling on persons passing along such street and any 
such owner failing to so erect place and maintain such screen or 
to adopt such other means within a time not less than twenty-one 
days to be specified in a notice from the Corporation to the owner 
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shall be liable to a penalty not exceeding five pounds and to a daily 
penalty not exceeding forty shillings. 
Act of 1913 Sec. 70. 


98. Lopping of overhanging trees hedges and shrubs.—(1) 
Where any tree hedge or shrub overhangs any street footway or 
footpath so as to obstruct or interfere with the light from any 
public lamp or to endanger or obstruct the passage of vehicles or 
foot passengers or to obstruct the view of drivers of vehicles the 
Corporation may serve a notice on the owner of the tree hedge or 
shrub or on the occupier of the premises on which such tree hedge 
or shrub is growing requiring him to lop or cut the tree hedge or 
shrub within fourteen days so as to prevent such obstruction or 
interference or danger and in default of compliance the Corporation 
may themselves carry out the requisition of their notice doing no 
unnecessary damage and may recover the cost as a debt from the 
owner or occupier upon whom the notice was served. 


(2) Any person aggrieved by any notice of the Corporation 
under this section may appeal to the Sheriff within the foresaid 
period of fourteen days provided he gives written notice of such 
appeal and of the grounds thereof to the Town Clerk and the 


Sheriff shall have power to make such order as he may think fit. 


Order of 1916 Sec. 60. 
Vide Brierly ». Midlothian County Council 1921 1 S.L.T. 192; and 


Mathieson v. Dumbartonshire County Council 1926 S.C. 795. 


98. Index plates showing position of fire-plugs &c.—The 
Corporation may cause to be put up at or upon the railings or in 
or upon the walls of buildings or elsewhere in any street fire alarms 
battery boxes and index plates or make markings showing the 
position of the fireplugs in such streets or places and may put down 
fireplugs in any street and may attach telephone or telegraph wires 
necessary for the working of the fire establishment to any lands or 
heritages without being liable to any claim for compensation for 
so doing and any person who shall cause any obstruction to the 
putting up of such plates or markings or who shall pull down 
injure deface or destroy the same or shall wantonly ring any such 
fire alarm shall be lable to a penalty not exceeding five pounds 
for each offence and any person feeling himself aggrieved as to 
the mode in which the Corporation may carry out any of the 
powers in this section contained may appeal to the Sheriff whose 
decision shall be final Provided that no such telephone or 
telegraph wires shall be used nor shall the powers herein contained 
he in any way exercised in contravention of the exclusive privileges 
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conferred on His Majesty’s Postmaster-General by the Teleeraph 
Act 1869 Provided further that the Corporation shall not attack 
any such telephone or telegraph wires to any part of any bridge 
station depot aqueduct or other property forming part of the 
railway or canal of any railway company without the consent in 
writing of the engineer of such company such wires if allowed to 
be temporarily removed at any time when required by the said 
engineer in connection with the maintenance and reconstruction 
or alteration of any such bridge station depot aqueduct or other 
property. 
Act of 1897 See. 81. 


_ Vide Section 136 for protection for Railway Companies and Dock Com- 
mission, 


100. Shutting up streets for repairs §c.—The Corporation may 
authorise the shutting up of any street or right of way for such 
period as they may deem necessary for the purpose of repairing or 
reconstructing the same or where the same has become or is about 
to become dangerous Provided that notice of such shutting up 
shall be immediately given by advertisement in one or more 
newspapers circulating within the city. 


101. Closing streets, §c.—(1) The Corporation may by resolu- 
tion passed or order made at a meeting of the Corporation after 
notice of the intention to exercise the powers of this section has 
been given in the notice convening the meeting of the Corporation 
and by advertisement published once in each of two successive 
weeks with an interval between such publications of not less than 
six clear days in some newspaper or newspapers published and 
circulating in the city shut up discontinue and close any public 
street or right of way or any portion of a public street or right of 
way which has from change of circumstances or otherwise become 
useless to the public or dangerous to foot passengers or may by 
resolution or order as aforesaid consent to the shutting up and 
closing of the same on such terms and conditions as may be 
arranged with the owner of the solum thereof. 


(2) Any resolution or order of the Corporation under this 
section shall be published once in each of two successive weeks 
with an interval between such publications of not less than six 
clear days in some newspaper or newspapers published and 
circulating in the city and by a printed copy thereof being affixed 
in some conspicuous place at both ends of such street or right 
of way and a notice narrating such resolution or order and 


70 EDINBURGH CORPORATION (STREETS 


containing a copy of this section shall be served on every owner 
lessee and occupier of lands and heritages fronting or abutting 
on or entering from the street or right of way referred to in 
the resolution or order. 


(3) Within one month after the first publication of such 
resolution or order and the service of such notice the Corporation 
shall report the resolution or order to the Sheriff and any person 
agerieved by the resolution or order may within the said period 
of one month appeal to the Sheriff against such resolution or 
order provided that he gives written notice of such appeal and 
the grounds thereof to the Town Clerk. 


(4) On such resolution or order being reported to him the 
Sheriff shall take the same into consideration along with any 
appeal which may have been made against the same under the 
provisions of this section and shall hear parties and may require 
them to submit evidence and the Sheriff may either confirm the 
resolution or order or if he considers that in the circumstances 
the resolution or order should not have been made declare the 
same to be void and of no effect and his decision shall be final 
as regards the said resolution or order and he may award expenses 
such expenses to be recoverable as a civil debt. 


5. In the event of the Sheriff confirmimg the resolution or 
order he shall in his interlocutor declare the solum of the street 
or right of way or portion thereof referred to in the resolution 
or order to be vested in the person or persons whose lands 
immediately adjoin thereto in the event of such person or persons 
appearing before the Sheriff and claiming the same before the 
date of such interlocutor or failing such claim the Sheriff shall 
declare the said solum to be vested in the Corporation and the 
solum so vested shall thereupon be deemed to be freed and 
discharged from the public use thereof. 


(6) In the event of the Sheriff declaring the solum to be 
vested in the Corporation the Corporation may sell convey or 
otherwise dispose of the same for such consideration as they may 
consider reasonable or proper and in the event of the Sheriff 
declaring the solum to be vested in the person or persons whose 
lands immediately adjoin thereto the Corporation shall be 
entitled within one month from the Sheriff’s Interlocutor to 
appropriate and remove the causeway setts road metal paving 
material kerbs water channels gullies lamp posts or other Cor- 
poration property thereon. 

Order of 1916 Sec. 57. 
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102. Bridges over and tunnels or subways under streets.— 
(1) The Corporation may and they are hereby authorised 
by resolution passed or order made at a meeting of the Cor- 
poration in the notice for which such purpose is specifically 
stated to allow any person in circumstances where they deem it 
expedient so to do to construct and maintain bridges over and 
tunnels or subways or pipes or ways under any street and such 
bridges tunnels or subways pipes or ways or any of them shall 
only be constructed with the consent of the Corporation and 
subject to such terms and conditions as the Corporation may 
prescribe and the person constructing the same or his successor 
in title shall be responsible for the proper maintenance and 
repair thereof and for any accident that may result from any 
default arising out of or in connection with such maintenance 
and repair. Provided that no fine rent or other sum of money 
(except a reasonable sum in respect of legal or other expenses 
incurred) shall be payable for or in respect of any consent given 
by the Corporation under the provisions of this section. 


(2) It shall be a condition of any such resolution or order 
that the person constructing any such bridge tunnel subway 
pipe or way or his successor in title shall at the request of the 
Corporation and at his own expense remove or alter the same in 
such manner as the Corporation require in the event of their 
considering such removal or alteration necessary or desirable in 
connection with the carrying out of improvements to the street 
at any time and the decision of the Corporation that such removal 
or alteration is necessary or desirable shall be final and conclusive. 


(3) For the purposes of Section 7 of the Telegraph Act 
1878 any work authorised or required by resolution or order 
under this section shall be deemed to be a work done in the 
execution of an undertaking authorised by Act of Parliament 
and for the purposes of the placing or maintenance of telegraphic 
lines under the powers conferred by the Telegraph Acts 1865 
to 1925 a bridge tunnel subway pipe or way constructed or 
maintained in accordance with this section shall be deemed part 
of any street over or under which the same is constructed. 


(4) The Corporation shall not under the powers of this 
section allow any person to construct any such bridge over 
or tunnel subway pipe or way under any street where a railway 
or canal undertaking or the undertaking of the Dock Commission 
or any part thereof including among others any tunnels bridge 
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foundations abutments sewers telegraph posts or wires might 
be affected by the construction of such works without the consent 
of the railway company concerned or of the Dock Commission 
and such railway company or the Dock Commission shall be 
entitled to prescribe the terms and conditions upon which the 


works may be constructed. 


(5) The Corporation shall as soon as may be after any 
resolution has been passed or order made under the provisions 
of this section publish a notice of the same once in each of two 
successive weeks in one or more newspapers circulating in the 
city and any owner or person interested in adjoining property 
considering himself aggrieved by such resolution or order may 
appeal thereagainst to the Sheriff provided that within one 
month from the first publication of such notice he gives written 
intimation of such appeal and the grounds thereof to the Town 
Clerk and in the event of any such appeal being made the Sheriff 
shall take the resolution or order into consideration along with 
the appeal and shall hear parties and may require them to 
submit evidence and the Sheriff may confirm the resolution 
or order as passed or made by the Corporation or subject to such 
alterations or modifications thereon as he may consider requisite 
or if he considers that in the circumstances the resolution or 
order should not have been made declare the same to be void 
and of no effect and his decision shall be final as regards the said 
resolution or order and he may award expenses such expenses to 
be recoverable as a civil debt. 

Order of 1921 Sec. 34. B.P.A. 1892 Sec. 132. 
Public Health Act 1925 Sec. 27. 
In Donald & Sons v. Esslemont & Macintosh 1923 S.C. 122 interdict was 


granted against proposal to erect a bridge over a street where no powers 
existed similar to those contained in this section. 


PRIVATE STREETS. 


103. Control and maintenance of private streets—(1) The 
Corporation shall have the charge control and superintendence of 
all streets by whomsoever maintained. 


(2) All private streets shall be maintained to the satisfaction 
of the Corporation by the person or persons responsible for the 
maintenance of the same. 
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(3) After the commencement of this Order it shall not be 
competent to any person without the consent of the Corporation 
to close any street or interrupt the traffic therein where such 
street has been constructed in accordance with plans and sections 
approved by the Corporation and opened to public use Provided 
that this subsection shall not apply to any street maintained by 


the Dock Commission. 
Act of 1891 See. 84. 


104. Private streets how to be completed.~Where in any 
private street (other than a street maintained by the Dock Com- 
mussion) the carriageway or footway or any part thereof has not 
been sufficiently levelled made up constructed drained channelled 
paved and put in a complete and efficient state of repair to the 
reasonable satisfaction of the Corporation the Corporation may 
as and when they think fit by notice call upon the owners of the 
lands and heritages fronting or abutting on such street to free 
the carriageway or footway or any part thereof from obstruction 
and to properly level make up construct drain channel pave and 
complete the same in such way and manner and with such 
materials as the Corporation may specify and to the reasonable 
satisfaction of the Corporation within a time to be stated in such 
notice and in case any such notice is not comphed with within 
the time so stated therein the Corporation may themselves at any 
time thereafter cause any such carriageway or footway or any 
part thereof to which such notice applies to be freed from 
obstruction and to be properly levelled made up constructed 
drained channelled paved and completed in such way and 
manner and with such materials as the Corporation may think 
fit and the costs and expenses which may be incurred by them 
in connection therewith shall be recoverable by the Corporation 
as a debt from the owner or owners in default and thereupon 
such carriageway or footway or part thereof shall be vested in 
the Corporation and thenceforth shall be maintained by them 
Provided that any drains to be provided under this section shall 
be drains for carrying off the surface water Provided further 
that nothing contained in this section shall apply to the lands 
and heritages belonging to a railway company unless and until 
houses or permanent buildings have been erected on one-fourth 
or more of the ground fronting or abutting on a private street or 
until such ground has been otherwise than temporarily enclosed 


tae) 


and laid out to at least the said extent. 


Act of 1913 Sec. 76 (1). B.P.A. 1892 Secs. 133 and 141. . 
Caledonian Railway v. Magistrates of Edinburgh 1901 3 F. 645. In this 
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case a railway line ran alongside a private street on an embankment at a 
height considerably above the level of the street. The line was fenced from 
the street by a wall at the bottom of the embankment built by the Railway 
Company on their own ground. The Railway Company were held liable as 
owners of lands and heritages fronting or abutting on the street to make up 
and complete the street at the call of the Corporation. ; 

Vide also London Midland & Scottish Railway v. Magistrates of Edin- 
burgh 1925 S.C. 301. F 

In Campbell v. Magistrates of Edinburgh 1891 19 R. 159 notices to pave 
or causeway a private street were held to be invalid in respect that they did 
not sufficiently specify the nature of the work to be done. 

See Sec. 108 as to appeals. 


105. Vesting of private streets in Corporation.—If the 
carriageway or footway of a private street shall at any time 
be sufficiently levelled made up constructed drained channelled 
paved and completed in such way and manner and with such 
materials as the Corporation may approve of and to the reasonable 
satisfaction of the Corporation then on the application of the 
owners of one half or more of the frontage to such street the 
Corporation shall declare such carriageway or footway to be vested 
in them and the same shall thenceforth be maintained by them. 


Act of 1891 Sec. 34. Act of 1913 Sec. 76 (2). 
B.P.A. 1892 Sec. 134. 


106. Temporary repairs on private streets.—(1) Where in the 
judgment of the Corporation it is not necessary or expedient that 
the carriageway or footway of any private street should be 
levelled made wp constructed drained channelled paved or 
completed to the full extent as provided for in the section of this 
Order the marginal note of which is ‘‘ Private streets how.to be 
completed ’’ [Section 104] the Corporation may by notice call 
upon the owners of lands and heritages fronting or abutting on 
such street or part thereof to put the same into a state of 
temporary repair or to remove grass or other vegetation there- 
from to the reasonable satisfaction of the Corporation and to 
execute all or any of the following works as may be specified in 
the said notice (that is to say) :— 


(a) The carriageway to be properly levelled and laid with 
road metal or such other material as the Corporation 
shall deem proper; 


(b) Lines of kerb to be laid in such position to such level 
and of such size shape and material as the Corporation 
may determine; 


(c) Channels or gutters with gratings or gullies and drains 
to be made to carry off the water; 
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(d) Temporary footways or crossings to be formed and made 
to secure the public convenience; 

and the Corporation may from time to time in like manner and 
under like notice cause all such temporary works as may be 
necessary to be renewed and in case any notice given under the 
provisions of this section is not comphed with within the time 
specified therein the Corporation may themselves execute all 
such work as aforesaid and all such renewals thereof which 
they think fit as and when they think necessary or cause the 
same to be done and the costs and expenses which may be incurred 
by the Corporation in connection with the carrying out of the 
provisions of this section shall be recoverable as a debt from the 
owner or owners in default. 


(2) The Corporation may for the purposes of public safety 
and convenience carry out such minor works or temporary 
repairs on any private street as they in their judgment may 
consider necessary or expedient in the public interest and that 
without calling upon the owners to do so or charging such owners 
with the expense thereof and the execution of such minor works 
or temporary repairs shall not be deemed to imply that the street 
is maintainable by the Corporation or to alter its category as 
a private street. 


Act of 1879 Sec. 122. Act of 1891 Sec. 35. 
B.P.A. 1892 Sec. 135. 

Vide London Midland & Scottish Railway v. Magistrates of Edinburgh 
1925 S.C. 301. 

In Neilson v. Borland King Shaw & Co. 1902 4 F. 599, owners of lands 
adjoining a private street were held liable to repair as part of the street a 
culvert over which a private street was carried and the roof of which had 
given way. 

Vide Campbell v. Magistrates of Edinburgh 1891 19 R. 159. 

See Sec. 108 as to appeals. 


107. Expenses of works on private streets.—(1) Subject to the 
provisions of Subsection (2) of the immediately preceding section 
of this Order all costs charges and expenses incurred by the Cor- 
poration for and in connection with and incidental to works on 
the carriageway or footways of any private street and whether 
such works are of a temporary or permanent character shall in 
each case be ascertained by an account under the hand of the 
City Road Surveyor or other officer of the Corporation authorised 
for that purpose and shall be charged and allocated by the 
Corporation at such times as they shall think fit on the owners 
of the lands and heritages fronting or abutting on such private 
street in proportion to the extent to which the lands and heritages 
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of each owner lineally front or abut and in the case of any 
property where there are two or more owners the sum charged 
and allocated according to the proportion aforesaid in respect of 
such property shall be apportioned among them  rateably 
according to the yearly rent or value therein of each such owner. 


(2) Where a private street serves as an access to lands 
and heritages adjoining but not fronting or abutting on such 
street or which only front or abut on the same to a small extent 

where in any other circumstances in. the judgment of the 
Corporation the payment of the costs charges and expenses as 
aforesaid should not be regulated in proportion to the frontage 
as above provided the Corporation shall fix and determine the 
lands and heritages (whether fronting or abutting on such street 
or any part thereof or not) the owners of which shall be hable 
for such costs charges and expenses and the proportion leviable 
from each owner as-they shall consider under all the circumstances 
of the case to be just. 


(8) All such costs charges and expenses shall be recovered 
by the Corporation from the owners for the time being whether 
they were owners when the work was done or not as a debt with 
interest at the rate of five per centum per annum from the date 
when the first demand for payment of the same is made and all 
such costs charges and expenses shall for a period of three years 
after the date of the deliverance of the Corporation charging and 
allocating the same be a burden on the lands and heritages in 
respect of which such costs charges and expenses were incurred 
and failing payment by the owner the amount to the extent of 
any rent due or to become due may be recovered from the 
occupier who shall be entitled to deduct the amount paid by him 
from the rent payable to the owner. 


Act of 1891 Sees. 36 and 38. B.P.A. 1892 Secs. 137 and 139. 
See Sec. 108 as to appeals. 


108. Appeal.—Any person aggrieved by any order deliverance 
notice or requisition under the sections of this Order the marginal 
notes whereof are ‘‘ Private streets how to be completed ”’ 
(Section 104) ‘* Temporary repairs on private streets ’’ (Section 
106) and ‘‘ Expenses of works on private streets’ (Section 
107) or any of them may appeal to the Sheriff by lodging 
with the Sheriff Clerk of the County of Midlothian a note 
of appeal within fourteen days after the date of the intimation 
of any such order deliverance notice or requisition which note of 
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appeal shall state the grounds of such appeal and be signed by the 
Appellant or his Counsel or Agent and the Sheriff shall order a 
copy of the appeal to be served on the Corporation and appoint 
them within six days after such service to lodge Answers thereto 
and shall thereafter hear parties and determine the matter of 
appeal with or without expenses : 


Provided that except by way of appeal under the provisions of 
this section it shall not be competent for any person upon or against 
whom any order deliverance notice or requisition is pronounced 
or served or any person deriving right from him to found upon or 
plead against the Corporation any objection to such order deliver- 
ance notice or requisition or to resist or oppose any demand or 
action at the instance of the Corporation for recovery of any costs 
or expenses paid or incurred by them under any of such sections. 

Act of 1913 Sec. 77. B.P.A. 1892 Sec. 143. 


109. Relief of owner's eapenses.—When any owner has well 
and substantially and to the satisfaction of the Corporation levelled 
made up constructed drained channelled paved and completed any 
part of the carriageway or footway of a private street or done any 
of such works the Corporation may give such relief to such owner 
as to them shall appear to be just. 

Act of 1891 Sec. 37. 


New STREETS. 


110. Laying out new streets ——Hvery person who proposes to 
lay out or form a new street shall make application in writing to 
the Corporation for authority so to do and no new street shall be 
laid out or formed except upon and in strict conformity with an 
order by the Corporation on such application as after mentioned : 


Provided that for the purposes of this Order every continuation 
of a street shall be deemed to be a new street: 


Provided further that where prior to the commencement of 
this Order the Corporation have approved of the plans and sections 
of a new street such approval shall remain in full force and effect 
during the currency thereof notwithstanding anything contained 
in this Order. 


Act of 1891 Sec. 40. B.P.A. 1903 Sec. 11. 
Vide Glasgow & South Western Railway v. Hutchison 1908 S.C. 587. 
Mason v. Rodger 1913 S.C. 52. 
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111. Applications for authority to lay out new streets.—The 
following provisions with respect to applications to the Corporation 
for authority to lay out or form a new street shall apply and have 
effect (that is to say) :— 


(1) The application shall be in writing and shall be lodged 
with the Town Clerk : 


(2) The application shall state clearly the following par- 
ticulars with reference to the proposed street (that is to 


say) :— 


(a) A short description thereof mentioning the point of 
commencement and the point of termination and the 
name proposed to be given to the street; 


(b) The name and address of the owner of the land upon 
which the proposed street is to be constructed; and 


(c) The proposed length widths and gradients : 


(3) There shall be lodged with the application a plan or plans 
of the street as proposed to be laid out with longitudinal 
and cross sections showing the levels of the surface of the 
ground above ordnance datum level the widths levels and 
eradients of the new street the intended position of the 
new street in relation to adjoining streets the widths 
levels and gradients of the street with which it is intended 
the new street shall be connected the proposed building 
kerb and centre lines the inner lines of the footways where 
these differ from the building lines any proposed passing 
or turning places and the intended lines of drainage: 


(4) The plans shall also have marked thereon the names and 
addresses of all persons owning any lands or heritages 


fronting or abutting on the new street: 


(5) The plans and the horizontal lengths of sections shall be 
to a scale of not less than one inch to every forty-four feet 
and the vertical height of sections shall be to a scale of 
one inch to every ten feet: 


(6) There shall also be lodged with the application a specifica- 
tion of the mode of construction of the new street and 
the relative means of drainage which specification shall 
state the materials proposed to be used: 
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(7) Notice of the lodging of the application shall be served 
by the applicant upon the owners of all lands or heritages 
fronting or abutting on the proposed new street and also 
if desired by the Corporation upon the owners of such 
adjoining lands or heritages as the Corporation may 
speetty and such notice shall state that objections to the 
application should be lodged with the Town Clerk within 
fourteen days from the date of the notice: 


(8) In the event of any objections being lodged the Corpora- 
tion or a committee of their number shall as soon as 
conveniently may be afford the applicant and the objector 
or objectors an opportunity of being heard. 

Act of 1891 See. 40. B.P.A. 1908 Sec. 11. 


112. Order authorising laying out of new street.—(1) Every 
application lodged with the Town Clerk under the provisions of 
the immediately preceding section of this Order shall be considered 
and disposed of by the Corporation without any unnecessary delay. 


(2) The Corporation before disposing of the application may 
require the applicant to submit a scheme of development of any 
land belonging to such applicant which will or may in their 
opinion be affected by the laying out of the proposed street. 


(8) The Corporation may grant the application in whole or 
in part but if it shall appear to the Corporation that the proposed 
street or any portion thereof as regards width position gradient 
mode of construction or materials proposed to be used or the 
position of the building kerb or centre lines or any of the details 
or particulars shown on the plans sections or specifications lodged 
with the application is unsatisfactory or is not in accordance with 
the provisions of this Order or is otherwise contrary to law or 
private rights or is unsuited to the proper development or amenity 
of the locality the Corporation may either refuse to grant the 
application or they may make an order granting the application 
subject to such alterations or modifications on the plans sections 
or specifications or other lawful conditions as they may deem 
necessary in the circumstances and they may also in such order 
specify or impose such conditions as they in their discretion may 
think necessary or expedient with regard to the following matters 
or any of them (that is to say) :— 


(a) Provision with reference to a cul-de-sac: 
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(b) Provision with reference to a hollow square: 


(c) The provision of suitable and convenient accesses to the 
proposed street by cross streets continuation of streets or 
otherwise : 

(d) The provision of secondary means of access to buildings 
in the proposed street : 

(e) The fixing of the line level position and direction of the 
proposed street and footways thereof so as to make 
provision for the amenity of the locality for convenient 
communication with other streets for gradients suitable 
for traffic for the convenient drainage of the proposed 
street and of buildings therein or adjoining thereto and 
for areas for light and ventilation : 

(f) Provision for carrying off the surface water from the 
proposed street or from adjoining lands where the 
drainage thereof will be interfered with or affected by 
the construction of the proposed street: 


(g) Provision that the corner of any proposed street at its 
junction with any other street shall be rounded off or 
bevelled or splayed in such manner and to such reason- 
able extent as the Corporation may require. 


(4) If the Corporation as a condition of granting the apph- 
cation shall require the building line to be set back a greater 
distance than thirty-five feet from the centre of the street the 
owner if he proves that his property is injuriously affected by the 
building line being so set back and if he makes a claim within 
six months after the date of the order made under the provisions 
of this section shall be entitled to recover from the Corporation 
compensation for the injury sustained and such compensation shall 
be ascertained in the manner provided in the section of this Order 
the marginal note whereof is ‘‘ Prescription of building lines ”’ 
[Section 124]. 


(5).The Corporation shall before making an order under the 
provisions of this section communicate the terms of the proposed 
order to the person making the application and in the event of 
such person being dissatisfied therewith he shall be entitled to 
withdraw the application. 


(6) An order made by the Corporation under the provisions 
of this section shall be binding upon the applicant and. every 
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successive owner or owners of the land to which such order applies 
unless the Corporation see fit to revoke or alter the same and in the 
event of such owner failing to give effect to the conditions con- 
tained in any such order the Corporation without prejudice to 
the enforcement of the penalties provided for in the section of 
this Order the marginal note of which is ‘‘ Penalties for laying 
out street contrary to this Order ’’ [Section 114] may in their 
option execute such works as may be necessary to give effect to 
such conditions and the cost thereof shall be recoverable by the 
Corporation as a debt from the owner in default. 


(7) The period of endurance of an order made by the Corpora- 
tion under the provisions of this section shall be three years from 
the date of such order and the order shall cease to have effect after 
the expiration of that period except as regards so much of any 
work authorised by such order as is then completed Provided that 
in exceptional circumstances the Corporation at the time of making 
the order may extend the period of endurance thereof to a period 
not exceeding five years from the date of the order Provided also 
that the period of endurance of any such order may in the dis- 
cretion of the Corporation be renewed for a period not exceeding 
three years from the date of renewal Provided further that the 
provisions of this subsection shall apply to the case of any new 
street the plans of which had been approved by the Corporation 
prior to the commencement of this Order substituting the date of 
approval of such plans for the date of an order under this section. 


(8) Any alterations required or approved of on the plans 
sections and specifications as originally lodged with the applica- 
tion shall be clearly marked thereon so as to distinguish them from 
the original proposals and the Corporation may if they think 
proper require amended plans sections and specifications to be 
lodged and the plans sections and specifications as finally approved 
shall be signed by the Town Clerk as relative to any order made 
under the provisions of this section and such plans sections and 
specifications shall be kept in the office of the Burgh Engineer and 
shall be open to inspection by any person interested without charge. 

Act of 1891 Sec. 40. Act of 1906 Sec. 63. 
Act of 1913 Secs. 74 and 75. B.P.A. 1903 Sec. 12. 
In Stevenson v. Lee 1910 S.C. 14 it was held that a proposed street of 


60 feet in width from the end of which egress was provided by a lane 20 feet 


in width did not terminate in a cul-de-sac. 

Vide also Magistrates of Kirkealdy v. Earl of Rosslyn’s Trustees 1910 
S.C. 790, where a petition was presented for warrant for the formation of a 
new street. The plans shewed the proposed street extending from another 
new street through the entire length of the petitioners’ property to a point 


F 
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where it abutted on the property of another proprietor. The Town Council 
did not impose any conditions but refused de plano to grant warrant on the 
ground that the proposed street constituted a cul-de-sac. It was held that the 
Town Council were not entitled to refuse their sanction to the formation of 
the street de plano and without consideration of the particular circumstances 
of the case and remit made to the Town Council to consider the position of 


new. 
Section 136 protects the Leith Dock Commission and the Railway 


Companies. 


113. Vew bridge.—Where in connection with the laying out 
of a new street it is proposed to construct a new bridge detailed 
plans and specifications of such bridge shall be lodged along with 
the application for authority to lay out such new street and such 
bridge and the approaches thereto shall be reckoned as forming 
part of such new street and the Corporation may in any order 
granted under the provisions of the section of this Order the 
marginal note whereof is ‘Order authorising laying out of new 
street ’? [Section 112] specify or impose such conditions as they 
may in their discretion think necessary or expedient in regard 
to the width and gradients of the proposed new bridge and the 
approaches thereto and the design materials construction and 
stability of such new bridge Provided that the provisions of 
this section shall not apply to the property of a Railway Company 
or to any bridge constructed or to be constructed by a Railway 
Company under any statutory power. 


114. Penalties for laying out street contrary to this Order.—(1) 
Every person who without having obtained an order therefor from 
the Corporation under the provisions of this Part of this Order or 
otherwise than in conformity with such order shall lay out or 
form or begin to lay out or form any new street or part thereof or 
who in carrying out any such operation shall deviate from the plans 
sections and specifications sanctioned by the Corporation or con- 
travene or fail to comply with any conditions contained in an order 
made by the Corporation shall be hable to a penalty not exceeding 
fifty pounds. 


(2) In case of any contravention in this section mentioned the 
Corporation may by resolution order the closing of such street or 
part thereof or the restoration of the same to its previous condition 
or the execution of such works upon the same as they may judge 
requisite to make the same conform to or as nearly as may be 
conform to the sanctioned plans sections and specifications and 
conditions of the order aforesaid. 

Any such resolution may specify dates for the commencement 
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and completion of the work ordered and any person failing to 
commence or complete the work ordered within the period specified 
shall in addition to any penalty which he may meur under the 
provisions of Subsection (1) of this section be lable to a penalty 
not exceeding five pounds for each day after the respective dates 
so specified during which such failure shall continue. 


(8) Where any works specified in such resolution have not 
been commenced or completed at the respective dates the Corpora- 
tion shall be entitled to carry out such works and to recover the 
cost thereof as a debt from the person in default. 

Act of 1891 Sec. 48. 


115. Corporation may agree as to making of new streets.—It 
shall be lawful for the Corporation on such terms and conditions 
as they may think necessary or expedient to agree with any person 
for the making of a new street for the public use through the 
lands and at the expense of such person or partly at the expense 
of such person and partly at the expense of the Corporation and 
to agree that such street or the carriageway thereof shall become 
on completion a public street or a public carriageway and it shall 
be lawful for the Corporation to agree with such person to advance 
any portion of the expense of making such street out of or on the 
security of the Burgh Assessments and accordingly to advance 
the same Provided that the expense so advanced shall be repaid 
to the Corporation in such manner as they may fix. 

B.P.A. 1892 Sec. 150. 


116. Construction of new streets by Corporation.—(1) The 
Corporation shall be entitled to lay out and construct any new 
street upon any lands belonging to them or upon any lands which 
they may acquire for the purpose. 


(2) If at any time the Corporation shall desire to construct any 
new street or part thereof for the laying out of which an order has 
been made under the provisions of the section of this Order the 
marginal note whereof is “‘ Order authorising laying out of new 
street ’’? [Section 112] or of which plans and sections shall have 
been approved by the Corporation prior to the commencement of 
this Order they may after giving three months’ notice in writing 
prior to any term of Martinmas to the owners of the lands over 
which any such street or part thereof is to be constructed or of 
any lands or heritages fronting adjoining or abutting thereon 
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of their said desire enter upon the lands of the said owners or 
any of them and lay out and construct such street in whole or in 
part in conformity with such order or such plans and sections 
including all necessary cuttings and embankments carriageway 
and footways crossings kerbs gutters gratings and all other work 
incidental thereto or connected therewith all necessary drains 
and sewers and other underground works and all necessary 
fencing. 


(3) The costs charges and expenses so incurred shall be defrayed 
by the Corporation in the first instance but may be recovered by 
the Corporation in the way or manner in which the costs charges 
and expenses incurred by the Corporation in connection with works 
on private streets are or may be recovered under the provisions of 
this Order and the Corporation shall have all such powers of 
apportioning the said costs charges and expenses upon the lands 
and heritages fronting adjoining or abutting upon any such street 
or such part thereof as are competent to them under the provisions 
of this Order in the case of works on private streets. 


(4) The Corporation may prescribe a period of time within 
which the sum or sums apportioned upon any person under the 
provisions of this section shall be payable and in prescribing such 
time for payment shall take into consideration the time at which 
the construction of such street will be of benefit to any person upon 
whom any apportionment is proposed to be made as aforesaid Pro- 
vided that in the event of any new street or any part thereof being 
constructed upon any lands under the provisions of this section 
without the consent in writing of the owner of such lands the 
Corporation shall not be entitled to recover any sum apportioned 
upon such lands unless and until such lands are actually built 
upon or laid out or used as garden or pleasure ground or pertinent 
to a house or building and shall then and from time to time only 
be entitled to recover such part of the sum so apportioned as shall 
be properly attributable to the land so used Provided further that 
no interest upon such apportioned sum shall be payable to the 
Corporation in respect of the period from the date of apportionment 
until such time as the Corporation shall have become entitled as 
aforesaid to recover such apportioned sum. 


(5) Any new street or the carriageway or footways of any new 
street laid out and constructed by the Corporation under this 
section shall vest in and be maintained by the Corporation under 
the provisions of this Order without prejudice to the right of the 
Corporation under the provisions of this section to recover the 
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costs charges and expenses incurred by them in connection with 
the laying out and construction thereof. 


(6) Where any lands or heritages of a Railway or Canal 
Company shall wholly or partially front adjoin or abut upon any 
new street or part thereof constructed by the Corporation under the 
provisions of this section and such lands or heritages shall at the 
time of the construction of such street be used by such Company 
solely as a part of their line of railway canal or siding station 
towing path or works and shall have no direct communication with 
such street the Corporation shall not be entitled to recover any 
part of the costs charges and expenses incurred in connection with 
the construction of such street effeiring to such lands or heritages 
but they shall be entitled to recover the same from such Company 
if and when such Company subsequently make a communication 
with such street from such lands or heritages. 

Act of 1897 Sec. 72. B.P.A. 1892 Sec. 151. 


117. Notice before commencement of operations.—Before any 
operations in laying out or forming a new street are commenced 
or where such operations after being commenced are suspended 
for a period of three months or longer before the same are resumed 
written notice stating the date of the intended commencement or 
resumption shall be given to the City Road Surveyor not more 
than three days before such commencement or resumption and any 
person who commences or resumes such operations in contravention 
of the provisions of this section shall be lable to a penalty not 
exceeding five pounds. 


WiptH oF NTREETS. 


118. Width of streets —Every new street or part thereof 
(except any new street or part thereof the plans of which shall 
have been submitted to and approved of by the Corporation prior 
to the commencement of this Order and the period of endurance 
of such approval shall not have expired) shall be of a width of 
not less than sixty feet provided as follows :— 


(1) Where the Corporation in their discretion determine that 
a proposed new street is not likely to be a main thorough- 
fare such proposed new street may be of such less width 
than sixty feet as the Corporation may approve subject to 
such conditions as they may deem proper as regards the 
length of such street the minimum widths of carriageway 


86 


EDINBURGH CORPORATION (STREETS 


and footway the provision of passing or turning places 
or such other conditions relating to such street as may In 
the opinion of the Corporation be necessary in the 
circumstances : 


(2) Where the Corporation in their discretion determine that 


a proposed new street is likely to be a main thoroughfare 
they may if they deem it necessary or expedient so to do 
require that such proposed new street shall be of such 
greater width than sixty feet as they may determine 
Provided however that the owner of the land on which 
such proposed street is to be constructed shall not except 
as may be otherwise agreed between him and the 
Corporation be required to bear any greater expense in 
the execution of the necessary street works than he would 
have been required to bear if such street had been 
constructed of a width of sixty feet and any greater 
expense incurred in the execution of such street works 
as the same may be determined by the Corporation shall 
be borne by the Corporation Provided further that after 
such street has been constructed the owner if he makes 
a claim within six months after such construction shall 
be entitled to compensation in respect of any loss or 
damage sustained by him by or in consequence of such 
street being constructed of a greater width than sixty 
feet and such compensation may be settled by mutual 
agreement or in the same manner as compensation for 
land to be taken under the provisions of the Lands 
Clauses Acts is directed to be settled. 

Act of 1906 Sec. 64. B.P.A. 1892 See. 152. 


119. Preliminary lay-out of streets.—The Corporation may 


permit by way of preliminary lay-out of any new street of which 
plans and sections shall have been approved by them such modified 
construction as regards width and materials as they may think fit 
Provided as follows (that is to say) :— 


(1) The temporary formation shall be carried out to the 


satisfaction of the Corporation : 


(2) The execution of such modified construction shall in no 


way relieve the owner from liability to cause such street 
to be laid out to its full extent as shown upon the 
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approved plans and sections thereof when called upon 
by the Corporation so to do but the Corporation shall 
not be entitled to call for the construction of any such 
street to its full extent as aforesaid before the expiry of 
three years from the date on which such modified 
construction was authorised by the Corporation or before 
the expiry of such longer period as may be agreed on: 


(3) In the event of the owner failing to begin to lay out such 
street to its full extent as aforesaid within six weeks from 
the date of the notice calling for the same and to complete 
the formation within such period as the Corporation may 
reasonably require the Corporation may themselves carry 
out the construction of such street and the costs charges 
and expenses thereof as the same shall be determined 
by a certificate under the hand of the City Road Surveyor 
shall be recoverable by the Corporation as a debt from 
the owner in default. 


120. Projecting buildings when taken down to be set back.— 
When any building is taken down in whole or in part in order 
to be altered or is to be rebuilt the Corporation may require the 
same to be set backwards to or towards the line of the street or 
the line of the adjoining buildings or such other line as may be 
fixed by the Corporation in such manner as the Corporation may 
direct for the widening or improvement of such street Provided 
always that the Corporation shall make compensation to the owner 
of such building for any damage he may thereby sustain which 
compeusation may be settled by mutual agreement or in the same 
manner as compensation for land to be taken under the provisions 
of the Lands Clauses Acts is directed to be settled. 


Act of 1897 Sec. 75. B.P.A. 1892 Sec. 158. 


121. Buildings not to extend beyond centre line of boundary 
wall.—Where there is an area or piece of ground lying between 
the street and an existing building and it is proposed to bring 
forward such building or to build over such area or piece of ground 
the outer line of the front wall of such intended building shall 
not extend forward beyond the centre line of the existing wall 
separating such area or piece of ground from the street Provided 
that this enactment shall not apply so as to authorise any building 
on such area or piece of ground where such building would not 


otherwise be lawful. 
Act of 1891 Sec. 51. 
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122. Distance buildings may be kept back from centre line of 
street.—(1) Subject to the provisions of this Order it shall not 
be lawful without the written consent of the Corporation to erect 
or bring forward any building within a distance of thirty feet 
from the centre of any street or beyond the front main wall of the 
building on either side thereof in the same street where such 
main wall is more than thirty feet back from the centre of the 


street. 

(2) Where such front main wall is more than fifteen feet back 
from the side of the street it shall be lawful to erect or bring 
forward any building up to fifteen feet from the side of the street 
subject to such building being in every case at least thirty feet 
back from the centre of the street. 

(3)For the purposes of this section a building shall not include 
a boundary wall railing or fence not exceeding six feet in height. 


Act of 1913 Secs. 71 and 72. 

Note.—The Turnpike Act 1831 (1 & 2 Will. 4 c. 43) as re-enacted by the 
Roads and Bridges (Scotland) Act 1878 Schedule C provided that no houses 
walls or other buildings above seven feet high shall be erected without the - 
consent of the trustees (i.e. the Corporation) within the distance of twenty 
five feet from the centre of any turnpike road. Section 123 of the Roads and 
Bridges Act provides that the expression ‘*‘ turnpike roads ”’ shall mean and 
apply to the roads highways and bridges placed by the Act under the manage- 


ment of the Corporation. 
Vide Whyte v. Glass 1900 3 F. 291. 


123. Distance of buildings from inner line of Promenade.— 
It shall not be lawful without the written consent of the Corpora- 
tion to erect or bring forward any building within a distance of 
twenty-five feet from the centre of any part of the Promenade 
next to or adjoining the sea beach or shore at Portobello or any 
prolongation or extension thereof Provided that where under the 
provisions of this section the owner of any lands or heritages is 
prevented from building within the said distance he shall if he 
considers that his property is injuriously affected thereby be 
entitled to recover from the Corporation compensation for the 
injury sustained provided he makes a claim within six months 
after the date of any application to the Corporation for their 
consent under the provisions of this section and such compensation 
failing agreement shall be determined in the manner provided 


in the Lands Clauses Acts. 
Act of 1897 Sec. 76. 


124. Prescription of building lines.—(1) Where in the 
opinion of the Corporation— 


(a) any public street is narrow or inconvenient or without 
any sufficiently regular boundary line; or 
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(b) it is necessary or desirable that a public street should be 
widened or that provision should be made to facilitate 
the widening thereof to meet development of traffic ; 


the Corporation may by resolution prescribe in relation to either 
side of any such street or any part thereof a frontage line for 
building (in this section referred to as a ‘‘ building line ’’). 


(2) The building line or building lines which the Corporation 
propose to prescribe and the centre line of the street shall be 
distinctly marked and shown on a plan of such street to be signed 
by the Town Clerk and deposited with the Burgh Engineer and 
such plan shall be at all reasonable times thereafter open for the 
inspection of the publie without charge and one month at least 
before the Corporation by resolution formally prescribe the 
building line or building lines they shall give notice in writing 
of the deposit of the said plan and of the liabilities imposed by 
this section to every owner interested whose name appears in the 
Valuation Roll and any such owner shall be entitled within the 
said period of one month to lodge objections with the Town Clerk 
and the Corporation shall consider and dispose of such objections 
before they pass any such resolution. The building line or 
building lines which the Corporation may by such resolution 
prescribe shall be shown on a plan to be signed deposited and made 
open for inspection as aforesaid. The Corporation shall as soon 
as may be after passing the resolution prescribing the building 
line or building lines send notice thereof in writing to the 
objectors and any such objector considering himself aggrieved by 
such resolution may appeal thereagainst to the Sheriff Provided 
that within one month after the date of the notice intimating 
such resolution the objector so appealing gives written intimation 
of his appeal and the grounds thereof to the Town Clerk and in 
the event of any such appeal being made the Sheriff shall take 
the resolution into consideration along with the appeal and shall 
have power to make such order thereon as he thinks fit and the 
order of the Sheriff shall be final as regards the said resolution 
and shall not be subject to appeal to any Court. 


(3) Except with the consent of the Corporation in writing 
which consent may be given for such period and subject to such 
terms and conditions as they may deem expedient it shall not 
be lawful in any such street to erect or bring forward in front 
of the building line or nearer to the centre of the street than 
the building line any building or any part thereof or any addition 
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thereto other than a boundary wall or fence not exceeding six feet 
in height. 


(4) Where the building line so prescribed is at a greater 
distance than thirty feet from the centre line of the street shown 
on the deposited plan the owner if he proves that his property 
is injuriously affected by the prescription of the building line 
and if he makes a claim within six months after the prescription 
thereof shall be entitled to recover from the Corporation conipensa- 
tion for the injury sustained. 


(5) The Corporation may at any time after the building line 
has been prescribed on giving three months’ notice in writing 
to the owner lessee and occupier of any building which or any 
part of which was beyond or in front of the building line at the 
date when the same was so prescribed require that such building 
shall be pulled down set back or altered so that the same shall 
not project beyond or in front of the building line Provided 
that the Corporation shall make compensation to the owner lessee 
and occupier of any such building or to any of them for any loss 
or damage sustained by such owner lessee or occupier by or in 
consequence of such building being pulled down set back or 
altered, 


(6) When any building which or any part of which was beyond 
or in front of the pene line at the date when the same was 
so prescribed has become ruinous or has been demolished or is 
to be rebuilt or restored the Corporation may require that the 
same be set backwards to the building line Provided that the 
Corporation shall make compensation to the owner of any such 
building for any loss or damage which he may thereby sustain. 


(7) The Corporation may at any time purchase and take by 
agreement or compulsorily under the provisions of the Lands 
Clauses Acts the land lying between the building line and the 
street or any part of such land and for the purpose of this section 
in the application of the Lands Clauses Acts thereto this Order 
shall be deemed to be the Special Act and the Corporation to be 
the Undertakers and the Corporation notwithstanding the pro- 
visions of Section 90 of the Lands Clauses Consolidation (Scotland) 
Act 1845 shall be entitled to purchase and take such land as 
aforesaid without being obliged or compellable to purchase and 
take the remainder or any greater portion of the subjects of which 
such land forms part Provided that the land so purchased and 
taken shall vest in the Corporation as part of the street. 
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(8) The amount of any compensation or purchase money 
payable under this section and the question whether compensation 
is payable shall failing agreement be ascertained under and in 
accordance with the provisions of the Acquisition of Land 
(Assessment of Compensation) Act 1919 on the application of 
either party and in determining the amount of the purchase money 
pavable under the provisions of Subsection (7) of this section the 
arbiter shall take into account any compensation which may have 
already been paid in respect of the same land under the provisions 
of Subsection (4) of this section. 


(9) Any person who shall contravene any of the provisions of 
this section shall for every such offence be liable to a penalty 
not exceeding ten pounds and to a daily penalty not exceeding 
five pounds and the Dean of Guild Court shall have power to 
impose the said penalties on a prosecution at the instance of the 
Procurator Fiscal of such Court. 


(10) For the purposes of this section the word ‘‘ Sheriff ’’ 
shall mean the Sheriff of the Lothians and Peebles and shall not 


include his substitutes. 


i - Order of 1924 Sec. 43. 
Vide Section 136 (2) for protection of Leith Dock Commission and 
Railway Companies. 


125. Building lines at corners of streets.—(1) Where at any 
corner of any street it is in the opinion of the Corporation desirable 
to fix or set back the line of frontage in order to facilitate traffic 
the Corporation may prescribe the building line to be observed 
at such corner and within such distance not exceeding twenty 
yards from the corner as the Corporation may prescribe. 


(2) The provisions of the immediately preceding section of 
this Order other than Subsection (1) thereof shall apply in every 
case where the Corporation prescribe a building lne under the 
provisions of this section. 


(83) Where an application is made to the Dean of Guild Court 
for warrant to erect or alter a building at or near the corner of 
any street and the Corporation have not prescribed a building 
line to be observed at such corner the Dean of Guild Court may 
unless the applicant and the Corporation agree as to the line of 
frontage to be observed at such corner continue the appheation 
for such reasonable time as may be necessary in the circumstances 
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to enable the building line to be prescribed under the provisions 


of this section. 


Order of 1924 Sec. 44. — ; le’ 
Vide Section 136 (2) for protection of Leith Dock Commission and 


Railway Companies. 


126. Height of fences and hedges at street corners,—(1) For 
the purpose of promoting public safety and of facilitating trafic 
by preventing or removing obstructions to view the Corporation 
may give notice to the owner of any land situate at the corner 
of any street prescribing the height of fences boundary walls 
hoardings hedges trees and shrubs at such corner or within such 
distance from the corner not exceeding twenty yards as may be 
prescribed in the notice and thereupon the following provisions 
shall have effect : — 


(a) Unless such notice is withdrawn by the Corporation no 
persons shall erect a fence or wall or hoarding or permit 
a hedge tree or shrub to grow to a greater height than 
that prescribed contrary to the requirements of the 
notice; 


(b) If required by the Corporation the owner of such land 
shall reduce the height of any fence wall hoarding hedge 
tree or shrub which exceeds that prescribed by the notice 
to a height not exceeding that so prescribed. 


(2) Any person who contravenes the provisions of paragraph 
(a) of Subsection (1) of this section shall be liable to a penalty 
not exceeding five pounds and to a daily penalty not exceeding 
forty shillings and the Corporation may enter upon the land and 
reduce the height of such fence wall hoarding hedge tree or shrub 
to the height prescribed by them and the expense incurred by the 
Corporation shall be recoverable by the Corporation asa debt from 
the owner in default. 


(3) If any person for a period of one month after the service 
of a notice upon him by the Corporation of a requirement under 
paragraph (b) of Subsection (1) of this section fails to comply 
therewith the Corporation may enter upon the land and themselves 
carry out the requisition of their notice. 


(4) In cases where under paragraph (b) of Subsection (1) of 
this section the height of any existing fence wall hoarding hedge 
tree or shrub is reduced the Corporation shall make ehmpenscien 
to the owner or other persons interested in the land for any loss 


BUILDINGS AND SEWERS) ORDER 1926. 93 


or damage which he or they may sustain in consequence of the 
reduction in height of such existing fence wall hoarding hedge 
tree or shrub but no compensation shall be paid a second time 
in consequence of the growth of any hedge tree or shrub above 
the height prescribed in the notice. 


(5) Any person agerieved by any notice given by the 
Corporation under this section may appeal to the Sheriff within 
one month after the service of such notice provided he gives 
written notice of such appeal and of the grounds thereof to the 
Town Clerk and the Sheriff shall have power to make such order 
as he may think fit. 

Notice of the right to appeal shall be endorsed on every notice 
given by the Corporation under this section. 


(6) The owner of the land shall notwithstanding any agree- 
ment with the occupier have power to take such steps as are 
necessary for complying with any notice of the Corporation under 
this section. 


(7) The amount of any compensation payable under this 
section and the question whether compensation is payable shall 
failing agreement be determined by an arbiter to be appointed 
by the Sheriff on the application of either party. 


Act of 1924 Sec. 41. 
Vide Section 136 (2) for protection of Leith Dock Commission and 
Railway Companies. 


PRECAUTIONS DURING BUILDING OPERATIONS XC. 


127. Deposits of building materials or excavations.—When 
any building materials rubbish or other things are laid or any 
hole made in any street whether by order of the Corporation or 
not the person causing such materials to be so laid or hole to be 
made shall at his own expense cause a sufficient light to be fixed 
upon or near the same and continue such light every night from 
sunsetting to sunrising while such materials or hole remain and 
cause such materials or hole to be sufficiently fenced and enclosed 
until they are removed or the hole filled up or otherwise made 
secure and every such person who fails so to light fence or enclose 
such materials or other things or hole shall for every such offence 
be liable to a penalty not exceeding five pounds and to a daily 
penalty not exceeding forty shillings and in no case shall such 
materials or other things or such hole be allowed to remain longer 
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than may be fixed by the City Road Surveyor under a penalty 
not exceeding five pounds to be paid for every such offence by the 
person who causes such materials or other things to be laid or 
such hole to be made and a daily penalty not exceeding forty 
shillings. 

Act of 1879 Sec. 234 (3) (4). B.P.A. 1892 Secs. 188 and 189. 


128. Provisions as to hoardings and conveniences for workmen. 
—In every case where any hoarding enclosure or fence has been 
put up in any street the name and address of the builder shall 
be painted in conspicuous letters on the hoarding and the person 
erecting the same shall provide when required for the use of the 
workmen employed at the work suitable conveniences to the 
satisfaction of the Corporation and such conveniences shall be 
periodically cleansed to the satisfaction of the Inspector of 
Cleansing. Every person contravening the provisions of this 
section shall be liable to a penalty not exceeding five pounds. 

Act of 1879 Sec. 235. 


129. Footways Sc. in front of houses §c. being built or 
repaired to be kept clean.—When any building is in course of 
erection or is undergoing alteration or repair the footway 
immediately in front thereof and also in front of the building on 
either side thereof or on the outside of the hoarding or fence 
enclosing the same shall be regularly swept and kept free of mud 
or dust and other deposits by the person engaged in erecting or 
in altering or repairing such building to the satisfaction of the 
Corporation and every person who fails to sweep and keep clean 
from mud dust or other deposit such footway shall be liable to a 
penalty not exceeding forty shillings. 


Act of 1879 Sec. 237. 


130. Building materials may be forfeited.—The Corporation 
may seize forfeit and carry off any building materials or other 
things deposited on any street and left unenclosed and sell or 
otherwise dispose of the same as they shall see fit accounting in 
the case of sale or other disposal of such building materials or 
other things to the owner thereof for the balance of the proceeds 
of such sale or disposal. 

Act of 1879 Sec. 238. 


131. Power to order fencing §c. of excavations.—Whenever 
any hole excavation or open place in or near any street is in 
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the opinion of the Corporation not sufficiently fenced or guarded 
or is otherwise dangerous to the persons using or passing the same 
or to the public the Corporation may by notice order within such 
time as they shall consider proper the fencing or other repair 
thereof by the owner and failing compliance with such order 
they may direct such works to be executed as they shall consider 
necessary to secure the public safety and the cost of such works 
shall be recoverable by the Corporation as a debt from the owner 
in default. 


Act of 1879 Sec. 239, 


132. Street may be stopped during repairs §c.—The Corpora- 
tion shall during the construction or repair of any street or of 
any sewer or drain therein or the carrying out of any works for 
which they are responsible involving the opening of or operations 
on any street take proper precaution against accident by shoring 
up and protecting the adjoining buildings or walls and may 
prevent such street from being used as a common passage or 
thoroughfare while any such work is carried on and the 
Corporation shall cause the same to be hghted fenced and guarded 
during the night so as to prevent accidents and every person 
who uses such street while so stopped as a common passage or 
thoroughfare or extinguishes any light without the authority or 
consent of the Corporation shall for every such offence be able 
to a penalty not exceeding five pounds. 

Act of 1913 Sec. 82. B.P.A: 1892 Sec. 186. 


133. Hoardings §c. to be set up during repairs.—EKvery person 
intending to erect or take down any building or alter or repair 
any building where any street or any part thereof may be 
obstructed or rendered inconvenient by means of such works shall 
obtain from the Corporation a permit in terms of the immediately 
succeeding section to occupy temporarily a portion of such street 
for the purpose of depositing building materials or erecting 
staging or scaffolding or otherwise in connection with his 
operations and such permit being obtained shall put up and 
maintain to the satisfaction of the City Road Surveyor for such 
time as is specified in such permit or any extension thereof granted 
by the Corporation hoardings barricades or fences in order to 
separate the building from such street with convenient platforms 
and handrails if there be room enough to serve as footways for 
passengers outside of such hoardings barricades or fences and 
also substantial overhead coverings all of such description 
materials and dimensions and in such positions as the City Road 
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Surveyor may direct and such person shall in all cases cause such 
hoardings barricades or fences and other works to be sufficiently 
lighted from sunsetting to sunrising and until such hoardings 
barricades or fences and other works are erected to the satisfaction 
of the City Road Surveyor and while and so long as they are not 
maintained as aforesaid the City Road Surveyor shall be entitled 
to prohibit and stop all operations in connection with the erection 
taking down altering and repairing of such building and may 
take precautions by the appointment of watchmen or otherwise 
to ensure that such operations shall not be resumed until such 
hoardings barricades or fences and other works are erected and 
maintained as aforesaid and the City Road Surveyor shall be 
entitled to call upon any police officer or constable to render such 
assistance as may be required to enable him to carry the pro- 
visions of this section into effect and every such person who puts 
up any such hoarding or barricade or fence or other works without 
previously obtaining such permit so to do or who after obtaining 
such permit fails to put up and maintain as aforesaid during the 
time aforesaid and keep lighted from sunsetting to sunrising such 
hoardings barricades or fences and other works or who does not 
remove the same at the expiry of the period specified in such 
permit or of any extension thereof as aforesaid shall for every 
such offence be liable to a penalty not exceeding five pounds and 
to a daily penalty not exceeding forty shillings and the Corpora- 
tion shall have power to make such charge for the occupation of 
such portion of the street as they shall consider just. 


Act of 1913 Sec. 83. B.P.A. 1892 Sec. 187. 


134. Permit for operations on streets—In any case where in 
terms of the provisions of this Order the authority or consent of 
the Corporation is required for any operations upon any street or 
for the temporary occupation of any part of such street such 
authority or consent may be granted by the Corporation by the 
issue of a permit which shall be signed by the Town Clerk or 
the City Road Surveyor or other officer for which permit a charge 
of two shillings and sixpence shall be made Provided that (1) 
any such permit shall be granted only for such time and shall 
be subject to the provisions regarding hoardings fences and other 
protective works specified in this Order where such provisions are 
applicable and shall also be subject to such further terms and 
conditions as the Corporation or the City Road Surveyor may 
prescribe (2) any person obtaining any such permit ‘shall in 
erecting and maintaining such hoardings fences or other cee or 
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any of them or in carrying out any other term and condition of 
such permit obey any orders regarding the same that the 
Corporation or the City Road Surveyor may issue to him (3) the 
Corporation may on such grounds as to them shall seem reasonable 
grant an extension of the period originally prescribed in any such 
permit subject to the terms and conditions on which such permit 
was originally granted or on such modified or further terms and 
conditions as they may think proper and (4) the powers conferred 
by this section shall not prejudice or affect any of the rights and 
powers vested in the Dean of Guild Court of issuing Warrants 
for the erection of hoardings and other structures for advertising 
purposes or of approving or disapproving of any crane scaffolding 
staging or shoring and no permit issued by the Corporation in 
terms of this section shall come in place of or entitle the person 
by whom or on whose behalf such operations are being carried 
out to dispense with the necessity of obtaining a warrant or 
approval of the Dean of Guild Court where such is required by 
any of the provisions of this Order. 

Act of 1913 Sec. 84. 


Ricguts oF Way. 


135. Rights of way.—(1) The Corporation may for the 
preservation and maintenance of any right of way within the 
city the acquisition of which in the opinion of the Corporation 
is beneficial to the inhabitants of the city or any part thereof 
acquire by agreement any such right of way. 


(2) The Corporation may repair and maintain all or any of 
the public ways within the city which Parish Councils within 
the suburban areas annexed to the city by the Act of 1920 
maintained or were authorised to maintain or which may be 
acquired by the Corporation under the provisions of this section 
and the expense of such repair and maintenance shall be defrayed 
out of the Burgh Assessments under the second head of estimate 
mentioned in Section 66 (Expenses to be estimated) of the Act 
of 1879 but this power shall not nor shall the exercise thereof 
relieve any other authority or person from any liability with 
respect to such repair or maintenance and such repair or main- 
tenance shall not involve the Corporation in any liability for 
damages to person or property resulting from the condition in 
which any such way may be maintained. 

Order of 1921 Sec. 31. 


G 
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SAVINGS. 

136. Saving for works of railway companies and Dock 
Commission.—(1) Nothing contained in the sections of this Order 
the marginal notes of which are respectively ‘‘ Refuges &e. in 
streets ’’ [Section 81] ‘‘ Statues and monuments ”’ [Section 82] 
‘‘ Brections &e. in on or under streets’’ [Section 83] ‘‘ Permission 
for minor operations or erections on or under streets ’’ [Section 
87] and ‘ Index plates showing position of fire-plugs &e. ”’ 
{Section 99] shall empower the Corporation to interfere with 
the accesses both for vehicular and pedestrian traffic to any station 
or depot of any railway company. 


(2) Nothing contained in the sections of this Order the 
marginal notes of which are respectively ‘‘ Prescription of 
building lines ”’ [Section 124] ‘‘ Building lines at corners of 
streets ’’ [Section 125] and ‘‘ Height of fences and hedges at 
street corners *’ [Section 126] or in Subsection (4) of the section 
of this Order the marginal note of which is *‘ Order authorising 
laying out of new street’’ [Section 112] shall apply to 
any property occupied used or held by the Dock Conimission or 
by a railway company for the purposes of their railway or canal 
without the consent of the Dock Commission or the railway 
company as the case may be. 


Part V.—SEWERS AND DRAINS. 

137. Sewerage 
tion.—Subject to 
undertaking as it 


undertaking to continue vested in Corpora- 
the provisions of this Order the sewerage 
exists and as it is used and enjoyed by the 
Corporation at the commencement of this Order and the existing 
works lands and properties and all rights powers and privileges 
of every description of or pertaining to the sewerage undertaking 
which at the commencement of this Order are vested in the 


Corporation shall be and continue to be vested in the Corporation 
and held exercised and enjoyed by them. 


Act of 1879 Sec. 178. P.H. 1897 Sec. 101. 

138. Maintenance of sewerage undertaking.—(1) Subject to 
the provisions of this Order the Corporation shall maintain the 
sewerage undertaking in a good and sufficient state of repair and 
they may repair enlarge deepen alter divert cover over renew 
or otherwise improve and maintain all or any of the sewers or 
other works forming part of the sewerage undertaking and if any 
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of such sewers or works appear to them to have become useless 
or not required the Corporation if they think fit to do so may 
demolish and discontinue such sewers or other works. Provided 
that if any person is thereby deprived of the lawful use of any 
sewer the Corporation shall provide another sufficiently effectual 
for his use. 


(2) Subject to the provisions of this Order the Corporation 
shall make or cause to be made provision for effectually draining 
the City in a suitable manner and they may extend the sewerage 
undertaking and construct or provide or cause to be constructed 
or provided such new or additional sewers as may be necessary 
other than private sewers or drains for the drainage of the lands 
of any person or of any buildings erected or to be erected thereon. 

Act of 1879 Sec. 185. P.H. 1897 Sec. 108. 
Note.—In making new sewers the Corporation for many years proceeded 
under the provisions of Sec. 179 of the Act of 1879. This section was repealed 
by See. 87 of the Act of 1913 following on the decision in Hanley v. Magis- 
trates of Edinburgh 1913 S.C. (H.L.) 27. Thereafter the Corporation 
proceeded under the provisions of Section 103 of the Public Health (Scotland) 

Act 1897. 

_ _ Vide Brownlie & Son v. Magistrates of Barrhead 1923 S.C. 915 and 1925 

S.C. (H.L.) 41 as regards question of liability for effectually draining the city. 


139. Nuisance.—Nothing m this Part of this Order shall 
exonerate the Corporation from any action or other proceeding for 
nuisance in the event of any nuisance being caused or permitted 


by them. 


140. As to superfluous land.—Notwithstanding the provisions 
of the Lands Clauses Consolidation (Scotland) Act 1845 with 
regard to the sale of superfluous lands it shall be in the power of 
the Corporation to retain use sell feu lease or otherwise deal with 
any land acquired for the purposes of the Water of Leith Purifica- 
tion and Sewerage Order 1908 which may not be required for the 
sewerage undertaking. 

Water of Leith Order 1908 Sec. 46. 


141. Power to make sewers.—The Corporation may carry any 
sewer which they may consider necessary for the drainage of the 
city through across or under any public or other road or any street 
or place or through or under any underground cellars or vaults 
which may be under the carriageway or footways of any street and 
after reasonable notice in writing into through or under any lands 
whatsoever doing as little damage as may be and making full com- 
pensation for any damage done and the Corporation may also 
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construct such reservoirs tanks sluices engines and other works as 
they may think necessary for cleansing sewers or dealing with or 
treating the sewage. 

P.H. 1897 Sec. 103. B.P.A. 1892 Sec. 219 


142. Votice before commencing sewerage works.—The Cor- 
poration shall one month at least before commencing under the 
provisions of this Order the construction of any new sewer through 
across under or on any lands other than a public street give notice 
of the intended work by advertisement in one or more newspapers 
circulating in the city which notice shall describe the nature of 
the intended work and shall state the intended termini thereof and 
the name of the lands through across under or on which the work 
is to be made and shall refer to the plans of the intended work and 
shall specify a place where such plans may be seen anda time when 
and place where persons interested in such intended work may be 
heard thereupon. 


Act of 1879 Sec. 193. P.H. 1897 Sec. 104. 
B PLA. 1892" See! 220: 


143. Meeting to hear objections.—The Standing Committee 
of the Corporation in charge of sewers shall meet at the time and 
place mentioned in the said notice to hear any objections against 
such intended work and all persons interested therein or likely 
to be aggrieved thereby shall be entitled to be heard at such 
meeting and the Committee shall consider such objections and 
report thereon to the Corporation and thereupon the Corporation 
may at their discretion proceed with the said intended work or 
make such alterations thereon as they judge fit or abandon the 
same. 

B.P.A, 1892 Sec. 221. 


144. Construction of new sewers.—(1) When a sewer is pro- 
posed to be laid or constructed by any person for the drainage 
of his lands or of any building erected or to be erected thereon 
and the said sewer is to be connected to any sewer of the 
Corporation such person shall submit to the Corporation plans 
and sections of the proposed sewer and make application for the 
approval thereof and the provisions with reference to applications 
for authority to lay out new streets and the disposal of such 
applications contained in Part IV. (Streets) of this Order shall 
in so far as the same may be applicable extend and apply thereto 
Provided that applications for authority to construct new streets 
and sewers respectively may be conjoined. 
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(2) The plans to be lodged with reference to any proposed 
new sewer shall show the intended line of the sewer its size depth 
and inclination the proposed point of junction with the sewer of 
the Corporation the method of making such junction and the 
details of the arrangements proposed to be adopted for ventilation 
and there shall be lodged with such plans a specification of the 
materials proposed to be used in the construction of such sewer. 


(3) No new sewer which is to be connected to any sewer of 
the Corporation shall be laid or constructed otherwise than in 
accordance with the provisions of this section and the provisions 
of the section of this Order the marginal note whereof is 
“Penalties for laying out street contrary to this Order ”’ 
[Section 114] shall apply in the case of any contravention of the 
provisions of this section. 


145. Corporation may require sewers to be constructed of 
larger dimensions than proposed by owner.—When a sewer is 
proposed to be laid or constructed by any person for the drainage 
of his lands or of any building erected or to be erected thereon 
and the said sewer is to be laid or constructed along any street 
laid out or to be laid out upon such person’s lands the Corporation 
may require the said sewer to be formed of larger diameter than 
that required for such drainage and laid at such levels as may 
be required for the effectual drainage of other lands buildings or 
streets and the additional cost beyond the cost of a sewer sufficient 
for the effectual drainage of such person’s lands in order to meet 
the requirements of the Corporation shall be paid by the 
Corporation as such additional cost shall failing agreement be 
determined by the engineer of the Scottish Board of Health whom 
failing by an engineer to be appointed by the said Board on 
the application of either party and immediately upon the 
completion thereof such sewer shall vest in and be maintained by 
the Corporation as a public sewer: 


Provided that as a condition of allowing any person other than 
the owner through whose lands such sewer is constructed or his 
feuars to make use of such sewer for the drainage of his lands or 
of the buildings to be erected thereon the Corporation shall be 
entitled to recover from such person the additional cost of such 
sewer effeiring to his lands paid by the Corporation as aforesaid 
without interest Provided further that nothing in this section 
shall prevent the owner through whose lands the sewer is 
constructed from recovering from his feuars or others making 
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connections with the said sewer the cost (so far as not repaid to 
him by the Corporation) incurred by him in constructing such 
sewer. 

Act of 1913 Sec. 60. 


146. Vo building to be erected on a lower level than will 
permit of sufficient drainage.—No building shall be erected upon 
a lower level than will allow the drainage to pass into a sufficient 
sewer and no floor of a new or existing building and no cellar 
vault or chamber requiring drainage shall be formed or 
constructed at a lower depth than will admit of the drainage of 
the same passing to the satisfaction of the Burgh Engineer into 
a sufficient sewer either then in existence or authorised to be 
constructed. The Corporation shall not be liable for any flooding 
of or for providing drainage for any floor cellar vault or chamber 
formed or constructed at such lower depth as aforesaid. 

Act of 1913 Sec. 61. 


147. Provision as to double system of drainage.—Where in 
accordance with the provisions of the Order of 1908 any house or 
building has been provided with a double system of drainage the 
owner for the time being of such house or building shall be bound 
to maintain such double system of drainage and shall not be 
entitled to discharge surface water from such house or building 
into any sewer of the Corporation or into any drain discharging 
into such sewer and every such owner who in contravention of the 
provisions of this section shall discharge surface water into such 
drain or sewer shall be lable to a penalty not exceeding five 
pounds and to a daily penalty not exceeding two pounds. 


148. Taking over of surface water drains.—The Corporation 
may at any time by agreement acquire and take over on such 
terms and conditions as may be agreed on and thereafter maintain 
any surface water drain constructed under the provisions of the 


Order of 1908 or otherwise. 
Water of Leith Order of 1908 Sec. 38. 


149. Control and maintenance of private sewers.—All sewers 
in private streets or sewers not vested in the Corporation shall be 
maintained to the satisfaction of the Corporation by the owners 
thereof or by the persons responsible for the maintenance of the 
same and the provisions of the section of this Order the marginal 
note whereof is ‘‘ Sewers and drains to be kept in good repair by 
owners ’’ [Section 163] shall apply to such sewers. 
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Unless the same shall have been sooner vested in the Corpora- 
tion or unless otherwise agreed between the owner and_ the 
Corporation a sewer in a private street shall be held to be vested 
in the Corporation when the carriageway of such private street 
has been taken over and vested in the Corporation under the 
provisions of this Order. 


150. Corporation may use contents of sewers.—The Corpora- 
tion shall be entitled to use for the purposes of any of their 
departments the sewage or water in any sewer of the Water of 
Leith Undertaking or surface water drain of the Corporation and 
shall be entitled to carry out and maintain any such works or 
alterations upon such sewer or surface water drain as may be 
necessary to enable them to abstract sewage or water from such 
sewer or surface water drain. 


Water of Leith Order of 1908 Sec. 48. 


151. Use of sewers by persons outside City.—(1) Subject 
to the provisions of this Order any owner of lands and heritages 
outside the city or the local authority of any district under the 
Public Health Acts may with the consent of the Corpovation in 
writing and subject to such terms and conditions as may be agreed 
on obtain a connection to any sewer of the Corporation for any 
drain from the lands and heritages of such owner or any sewer 
from the district of such local authority Provided that such 
sewer of the Corporation and any works connected therewith are 
of sufficient capacity and otherwise suitable for receiving such 
additional drainage and that the additional sewage so to be 
emptied or discharged into the sewers of the Corporation is not 
of a nature to cause damage to the structure of the sewer or by 
admixture with other sewage therein to cause a nuisance. 


(2) The Corporation may and they are hereby authorised and 
required subject to the provisions of this Order to permit the owner 
or occupier of any lands and heritages within the drainage area 
of the river beyond the city to join or connect any sewer or drain 
from such lands and heritages with a sewer of the Corporation on 
such terms and conditions as the Corporation shall think fit or as 
may be agreed between the Corporation and such owner or occupier 
or as failing agreement may be determined by an arbiter to be 
appointed by the Sheriff on the application of either party. 

Act of 1896 Sec. 67. P.H. 1897 Sec. 111. 
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152. Erection of buildings over sewers.—No building shall be 
erected over any sewer of the Corporation without previous written 
notice being given to the Corporation so that such works as they 
may deem necessary may be executed by and at their expense for 
the protection of such sewer and if any building be constructed 
contrary to this provision the Corporation may remove the same 
and the expense thereby incurred shall be recoverable by the 
Corporation as a debt from the person constructing such building. 

Act of 1879 Sec. 191. Water of Leith Act 1889 Sec. 53. 


153. Ventilation of sewers.—(1) The Corporation may for the 
purpose of providing ventilation for sewers acquire by agreement 
lands and heritages or wayleaves thereover and may construct all 
ventilating shafts furnaces or other means of ventilating the sewers 
and other works which may from time to time be found necessary. 


(2) The Corporation may arrange with the owners of any 
suitable buildings having furnaces and chimney shafts so situated 
as to be available for the ventilation of the adjacent sewers for 
such ventilation and may fix such ventilators pipes or shafts into 
on or against all such buildings as to them may seem proper and 
as may be agreed on making reasonable compensation to the 
owners or occupiers thereof in respect of structural damage done 
or material injury occasioned to such buildings. 


Act of 1913 Sec. 62. 


154. Interruption of free flow of sewage.—It shall not be 
lawful for any person to throw or suffer to be thrown or to pass 
into any sewer of the Corporation or any drain connecting there- 
with any matter or substance by which the free flow of the sewage 
or surface or storm water may be interfered with or by which any 
such sewer or drain may be injured. Every person oftending 
against this enactment shall be liable to a penalty not exceeding 
ten pounds and to a daily penalty not exceeding twenty shillings. 


lealsts BG tse iin 


155. Znjurious matter not to be allowed to pass into a sewer.— 
(1) It shall not be lawful for any person to discharge or permit 
to flow or pass into any sewer of the Corporation or any drain 
connecting therewith :— 


(a) Any waste or live steam condensing water or other liquid 
of a temperature exceeding one hundred and ten degrees 
Fahrenheit ; 
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(b) Any petroleum spirit or carbide of calcium or other 
deleterious offensive combustible or explosive substance ; 
or 


(ec) Any liquid or solid substance or matter of whatever 
description which would be injurious to the construction 
use or efficiency of any of the sewers of the Corporation 
or which would cause or be likely to cause silting up 
encrustation or corrosion or decay in the materials 
thereof. 


(2) Every person who is guilty of a contravention of the 
provisions of this section shall be liable to a penalty not exceeding 
ten pounds and to a daily penalty not exceeding five pounds. 


(3) In this section the expression ‘‘ petroleum spirit ”’ 
means— 


(a) Any crude petroleum ; 


(b) Any oil made from petroleum coal shale peat or other 
bituminous substances; and 


(c) Any products of petroleum and mixtures containing 
petroleum ; 


which when tested in manner set forth in the First Schedule to 
the Petroleum Act 1879 gives off an inflammable vapour at a 
temperature of less than seventy-three degrees Fahrenheit. 

Act of 1913 Sec. 63. Water of Leith Act 1889 Sec. 67. 


156. Junctions or connections to sewers.—With respect to any 
sewer or drain which may be constructed by any person and 
intended to be connected with the sewerage undertaking the point 
of junction or connection of such sewer or drain with a sewer 
of the Corporation and the mode of effecting such junction or 
connection shall be determined by the Corporation and the 
Corporation shall have the exclusive right of executing any works 
on any of the sewers of the Corporation required for making any 
junction or connection to any such sewer and any expense incurred 
by the Corporation in so doing shall be repaid by the person on 
whosé behalf or at whose request such junction or connection is 
made and failing payment shall be recoverable by the Corporation 
asa debt from the person in default. 


Act of 1900 Sec. 80. 
Water of Leith Act 1889 See. 50. Water of Leith Order 1908 See. 32. 
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157. Penalty for unauthorised junctions. Every person who 
without the consent of the Corporation shall make or cause to be 
made any junction or connection with any sewer of the Corpora- 
tion shall be liable to a penalty not exceeding ten pounds and the 
Corporation may remake or cause to be remade such junction to 
such extent and in such manner as they may consider necessary 
or expedient and the expense incurred thereby shall be recoverable 
by the Corporation as a debt from the person in default. 


Water of Leith Act 1889 Sec. 52. 


Every person who shall 


158. Penalty for damaging sewers. 
break or in any way damage interfere with or obstruct any of 
the sewers of the Corporation or any of the works or appurtenances 
of the sewerage undertaking shall be liable to a penalty not 
exceeding five pounds over and above the expense of repairing the 
damage done. 

Act of 1879 Sec. 186. Water of Leith Act 1889 Sec. 54. 


159. Sewer to be formed before building.—The Dean of Guild 
Court shall not grant a warraut for the erection of a building 
fronting .or having an access from any private street until a 
sufficient sewer has been constructed in such private street by the 
superior or owner of such private street or until provision has been 
made to the satisfaction of the Dean of Guild Court for the 
construction of such sewer or for dealing with the drainage of 
such building. 

Act of 1913 Sec. 59. 


160. Sewer or drain may be made to discharge below high 
water mark.—lTf the Corporation shall consider it necessary that 
any sewer or drain should discharge itself below high water mark 
they shall be entitled with the consent of the Board of Trade to 
construct the requisite works for that purpose under the provisions 
of this Order. 


Act of 1897 Sec. 84. B.P.A. 1892 Sec. 235. 
P.H. 1897 Sec. 119. 


161. Power of entry.—In case it shall become necessary to 
enter examine or lay open any land or premises whether situated 
within or outside the city for the purpose of making plans survey- 
ing measuring taking levels examining works ascertaining the 

course of sewers or drains making or repairing altering or 
enlarging sewers or drains or other purposes ancillary to the 
powers conferred by this Part of this Order and the owner or 
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occupier of such land or premises refuses or withholds access and 
leave to perform the said operations the Corporation may after 
written notice to such owner and occupier apply to the sheriff who 
if no sutticient cause be shown to the contrary shall grant warrant 
to the Corporation their officers and others thereby authorised to 
enter or do all or any of the works or operations aforesaid at all 
reasonable times in the daytime. 


. P.H. 1897 Sec. 109. 
Vide Montgomerie & Co. ». Haddington Corporation 1908 S.C. 127. 
Brown v. Magistrates of Kirkcudbright 1905 8 I. 77. 


162. Drainage of buildings.—If any building and _ its 
pertinents be at any time not drained by a sufficient drain or pipe 
communicating with some sewer to the satisfaction of the 
Corporation and if there shall be such means of drainage within 
one hundred yards of any part of such building the Corporation 
may require the owner of such building to construct or lay 
therefrom and maintain a covered drain or pipe of such materials 
of such size at such level and with such fall as they think 
necessary for the drainage of such building. If there shall be 
no such means of drainage within such distance the Corporation 
may require the owner to construct or lay from such building a 
drain as aforesaid and lead the same into a covered cesspool or 
tank or chamber of suitable size and design to be constructed by 
such owner and suitably placed all to the satisfaction of the 
Corporation and such drain and cesspool or tank or chamber shall 
be constructed cleansed and kept in complete repair and working 
order to the satisfaction of the Corporation so as effectually to 
prevent any leakage or effluvium therefrom until a sewer is 
provided within one hundred yards of such building and if any 
owner fails to commence the construction or repair of such drain 
and where necessary of such cesspool or tank or chamber within 
three weeks from the date of such requisition or to complete the 
same within six weeks of that date or within such longer periods 
as the Corporation may in their requisition determine the 
Corporation may themselves construct or repair or complete the 
construction or repair of such drain and where necessary of such 
cesspool or tank or chamber. All expenses incurred by the 
Corporation under this section shall be recoverable from the owner 
of such building as a debt. No such cesspool tank or chamber 
shall be constructed within one hundred feet of any dwelling- 
house or within two hundred feet of any well or spring of water 
without the consent in writing of the Corporation. 

Act of 1913 Sec. 64. B.P.A. 1892 Sec. 238. 
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163. Sewers and drains to be kept in good repair by owners.— 
All private sewers and drains as well within as without the 
premises to which they belong shall be under the survey and 
control of the Corporation and shall be reconstructed or altered 
vepaired and kept in proper order at the costs and charges of the 
owners of the premises to which the same belong or for the use of 
which they are constructed or continued and if the owner of any 
premises to which any such sewer or drain belongs neglects during 
seven days after notice in writing for that purpose to reconstruct 
or to alter repair and put the same into good order in the manner 
required by. the Corporation the Corporation may at the expense 
of such owner cause such sewer or drain to be reconstructed 
altered repaired covered and put in good order and failing 
payment such expense shall be recoverable by the Corporation as a 


debt from the owner in default. 
Act of 1913 Sec. 65. 


Vide Secs. 169 (11) and 170 for protection of Railway Companies and 

Dock Commission. 

164. Inspection of drainage of buildings.—Subject to the 
provisions of the section of this Order the marginal note of which 
is “* Power to enter premises ’’ [Section 204] the Burgh Engineer 
or the Chief Sanitary Inspector may inspect the drainage of any 
building and for that purpose may enter upon any premises with 
such assistants or workmen as may be necessary and cause the 
ground to be opened where he thinks fit doing as little damage as 
may be and if such drainage be found to be in proper order and 
condition he shall cause the ground to be closed and made good 
as soon as practicable and any expenses incurred shall in that 
case be defrayed by the Corporation. If the drainage of any 
building upon inspection is found to be in disrepair or to be 
constructed contrary to the requirements and regulations of the 
Corporation or contrary to the provisions of this Order the 
Corporation may require the owner of such building to repair 
or reconstruct such drainage or any part thereof in such manner 
and to such extent as they may think necessary for the effectual 
drainage of the building. 

Act of 1913 See. 66. B.P.A. 1892 Sec. 243. 


Vide Secs. 169 (11) and 170 for protection of Railway Companies and 
Dock Commission. 


165. Notice to be given before drains covered up.—No private 
sewer or drain which has been newly laid or constructed and which 
is connected directly or indirectly with the sewerage undertaking 
and no existing private sewer or drain which has been opened for 
repairs or for any purpose whatever and which is connected to 
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any sewer of the Corporation shall be covered up before the same 
has been inspected and tested by the Burgh Engineer which 
inspection and testing shall be made within twenty-four hours 
after notice has been received by the Burgh Engineer from the 
owner or builder of such sewer or drain and any such owner or 
builder who covers up or causes to be covered up any such sewer 
or drain without giving such notice to the Burgh Engineer shall 
be hable to a penalty not exceeding five pounds and the Burgh 
Kngineer may order such sewer or drain to be uncovered for the 
purpose of inspection and testing at the expense of the owner or 
builder by whose instruction the sewer or drain was covered and 
failing payment such expense shall be recoverable by the 
Corporation as a debt from the person in default. 
Act of 1913 Sec. 67. 

Vide Sees. 169 (11) and 170 for protection of Railway Companies and 

Dock Commission. 

166. Water Sc. pipes may be brought up to upper storeys. —It 
shall be lawful for the owner of any part of a tenement to have 
water pipes soil pipes and gas or electricity pipes laid in the 
common passage and brought up the common staircase or along 
and upon the outside walls of the tenement or through any sunk 
storey thereof and any ground or area connected therewith and 
such soil pipes shall be connected with the nearest suitable drain 
or sewer Provided that authority to lay and put up such pipes 
shall be first obtained from the Corporation and the work 
connected with the introduction of such pipes and with the 
maintenance and repair shall be so executed as to occasion the 
least possible inconvenience to any owner or occupier and that 
any injury done in the execution of these works shall be forthwith 
repaired. Act of 1879 Sec. 203. 


167. Penalty for introducing ashes §c. into water closets §¢.— 
The occupier of any premises or any other person who shall cause 
or knowingly or by culpable neglect permit to enter into a water 
closet sink cesspool or soil pipe connected therewith any ashes 
or other matter calculated to obstruct the same shall be liable to 
a penalty not exceeding forty shillings besides being hable to 


repair any damage caused by such offence. 
Act of 1879 Sec. 204. 


168. Waste pipes and position of cisterns.—In all buildings 
waste pipes of water cisterns shall be discharged into sinks baths 
or open spaces and cisterns for culinary and domestic use shall 
be placed in such positions and be protected so that the water 
shall not be contaminated and the Corporation shall have power 
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to make rules regulations or bye-laws with reference to 
inspection of such waste pipes and the periodical cleaning of 
cisterns and in ease of noncompliance with any of such rules 
regulations or bye-laws the person offending shall be liable to a 
penalty not exceeding forty shillings. 

Act of 1879 Sec. 205. 


169. For protection of London and North Eastern and London 
Midland and Scottish Railway Companies.—The following 
provisions for the protection of the London and North Eastern 
Railway Company and the London Midland and Scottish Railway 
Company (hereinafter in this section called for their respective 
interests ‘‘ the Company ’’) shall notwithstanding the provisions 
of this Order and unless otherwise agreed between the Company 
and the Corporation apply and have effect (that is to say) :— 


(1) The Corporation shall not under the powers of this Part 
of this Order take or acquire by compulsion any lands 
ov property of the Company but the Corporation may 
purchase and the Company shall sell if required by the 
Corporation such servitudes in under over or upon the 
lands property and works of the Company as may be 
required for making maintaining repairing and duplicat- 
ing any sewer (hereinafter in this section referred to as 
‘the works ’’) in accordance with the provisions of this 


Order: 


(2) Before constructing under the provisions of this Part of 
this Order any works or any subsequent repairs renewals 
or duplications thereof in over under or affecting any 
of the railways canals works or property of the Company 
(hereinafter in this section referred to as ‘‘the railways’’) 
the Corporation shall submit to the Company plans 
sections working drawings and specifications thereof for 
the approval of the Company which approval shall not 
be unreasonably withheld and shall be deemed to have 
been given unless the Company signify their disapproval 
within twenty-eight days after submission of the said 
plans sections working drawings and specifications for 
approval : 


(3) All the works shall be constructed carried on and 
completed and thereafter maintained repaired and 
renewed by the Corporation in strict conformity with 
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the plans sections working drawings and specifications 
so approved at the sole risk and cost of the Corporation 
and at the sight and to the reasonable satisfaction of the 
Company : 


(4) The Corporation shall not without the previous consent in 
writing of the Company enter upon alter or interfere with 
the railways further than may be necessaiy for con- 
structing and maintaining under or in pursuance of any 
Act of Parhament relating to the sewerage undertaking 
or of this Part of this Order any works in upon over or 
under the railways of which they shall give the Company 
twenty-eight days’ notice in writing except in cases of 
emergency in which cases notice shall be given as early 
as possible : 


(5) The Corporation shall pay to the Company all reasonable 
costs charges and expenses which the Company may 
incur im connection with the construction maintenance 
renewal duplication use alteration replacing or repair 
of any works under or in pursuance of any Act of 
Parhament relating to the sewerage undertaking or of 
this part of this Order including (without prejudice to 
the said generality) any reasonable expense incurred by 
the Company in connection with the employment of 
inspectors signalmen watchmen and others and for 
superintendence of such works and all extra precautions 
for the safety and working of the Company’s traffic or 
protection of their property on account of the construc- 
tion maintenance renewal duplication use alteration 
replacing or repair of the said works: 


(6) All the works of the Corporation under or in pursuance 
of any Act of Parliament relating to the sewerage 
undertaking or of this Part of this Order including the 
maintenance renewal duplication alteration replacing 
or repair of the works shall in so far as the same affect 
the railways be carried out by the Corporation so as not 
to alter or interfere with (except so far as may be 
necessary for carrying out the works) or injure or 
endanger the structure or stability of the railways and 
the Corporation shall at their own expense execute all 
underpinning or other works which may be necessary 
to secure the support or safety of the railways or any 
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part thereof and should any damage or injury to or 
interference with the passage of traffic on the railways be 
caused by or be due to the exercise of the powers of the 
Corporation or the failure of or defect in any of the works 
the Corporation shall free of all expense to the Company 
execute all such works as may be necessary to repair 
and make good the damage or prevent such interference 
as the case may be or the Company in their option may 
on giving the Corporation as long notice as possible in 
the circumstances enter upon the works or property of 
the Corporation and execute all such works as may be 
necessary to repair and make good such damage or 
prevent such interference and the Corporation shall 
repay to the Company all reasonable costs and expenses 
incurred by them in connection therewith : 


' 


(7) The Corporation shall make full compensation to the 


Company for all loss or damage caused by their works 
and operations or interference with the railways and the 
Corporation shall also free and relieve the Company from 
all damages or compensation which may be recovered 
from the Company by reason of such interference or of 
any accident so far as such may have been occasioned by 
the act or default of the Corporation or those for whom 
they are responsible: 


(8) Should it be necessary in constructing maintaining 


duplicating altering or repairing the works authorised 
by any Act of Parliament relating to the sewerage 
undertaking or by this Part of this Order to alter or 
remove any telegraph posts wires or other telegraphic 
telephonic or signalling apparatus belonging to or 
maintained by the Company any works reasonably 
necessary for such alteration or removal may be executed 
by the Company and the Corporation shall pay to the 
Company all reasonable expenses incurred in connection 
therewith : 


(9) Nothing in any Act of Parliament relating to the sewerage 


undertaking or in this Part of this Order contained or 
which may be done in pursuance thereof shall prevent 
the Company from maintaining and repairing and 
whenever in their discretion thought necessary recon- 
structing altering renewing strengthening widening 
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deviating or enlarging any of the railways Provided 
that such operations shall not injuriously aftect the works 
or interrupt the flow of sewage therein otherwise than 
may be reasonably necessary in connection therewith 
and if any injury or other interruption shall arise to the 
works the Company shall forthwith make good or remove 
such injury or interruption and in the event of the 
Company failing to do so within a reasonable time the 
Corporation may enter upon the works or property of the 
Company and execute all such works as may be necessary 
to repair and make good such damage or prevent such 
interruptions and the Company shall repay to the 
Corporation all reasonable costs and expenses incurred 
by them in connection therewith. Before commencing 
any operations under the provisions of this subsection 
the Company shall give twenty-eight days’ previous 
notice in writing to the Corporation and any such 
operations shall so far as they may interfere with the 
works be carried out to the reasonable satisfaction of the 
burgh engineer of the Corporation. Any extra expense 
which the Company may incur in carrying out such 
operations by reason of the existence of the works shall 
be paid by the Corporation as such extra expense may in 
the event of any difference of opinion be determined by 
an arbiter to be appointed as aftermentioned : 


(10) The provisions of this section shall not supersede 
prejudice or affect any special provision for the protection 
of the Water of Leith Commissioners or the Corporation 
in any Act or Order of or relating to the Company: 


(11) The powers conferred by the sections of this Part of 
this Order the marginal notes of which are respectively 
‘* Sewers and drains to be kept in good repair by owners”’ 
[Sec. 163] ‘* Inspection of drainage of buildings ”’ [Sec. 
164] and ‘‘ Notice to be given before drains covered up ”’ 
[Sec. 165] shall not be exercised in relation to any sewer 
or drain of the Company except at such times as the 
engineer of the Company may reasonably approve and 
any work or operation affecting any such sewer or drain 
shall be carried out under the supervision and to the 
reasonable satisfaction of such engineer: 

(12) Any question or difference between the Corporation and 
the Company arising under this section shall be referred 

H 
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to and determined by an arbiter to be appointed failing 
agreement by the Sheriff and the costs of any such 
reference shall be borne by the Corporation : 


(13) For the purposes of this section the word ** Sheriff ”’ 
shall mean the Sheriff of the Lothians and Peebles and 
shall not inelude his substitutes. 


170. For protection of Dock Commission.—The provisions 
contained in the immediately preceding section of this Order shall 
apply mutatis mutandis to the Dock Commission and in construing 
the said section the expression ‘* the Company”’ shall be construed 
as if the expression ‘‘ the Dock Commission ’’ were inserted 
instead thereof and the expression ‘‘ the railways ’’ shall be 
construed as if the expression ‘‘ the Harbour and Docks of Leith ”’ 
were inserted instead thereof and this Part of this Order shall be 
subject to the provisions of Section 8 (For protection of Corpora- 
tion of Edinburgh) of the Leith Harbour and Docks Order 1925. 


171. Saving for Agreement with late Walter James Little 
Gilmour.—Nothing in this Order shall prejudice or affect the 
Agreement between the late Walter James Little Gilmour and 
the Eord Provost Magistrates and Town Council of Edinburgh 
scheduled to the Edinburgh Extension and Sewerage Act 1885. 


172. For protection of Midlothian County Council.—The 
following provisions for the protection of the Midlothian County 
Council (hereinafter in this section referred to as ‘‘ the County 
Council ’’) shall notwithstanding the provisions of this Order and 
unless otherwise agreed between the County Council and the 
Corporation apply and have effect (that is to say) :— 


(1) For the purposes of maintaining repairing or renewing 
any part of the sewerage undertaking situated in the 
County of Midlothian (hereinafter in this section referred 
to as “* the County *’) the Corporation may from time to 
time use break up or cross over or under alter or stop up 
temporarily any streets highways roads or bridges sewers 
drains gas pipes or water pipes under the jurisdiction of 
the County Council providing when possible a proper 
temporary substitute before interrupting the traffic on 
any such street highway road or bridge or the flow of 
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water gas or sewage In any such sewer drain or pipe and 
making full compensation to all persons injuriously 
affected thereby : 


(2) Before commencing any operations for the purposes 
aforesaid the Corporation shall give seven days’ intima- 
tion in writing to the County Clerk of their intention 
to break up or interfere with any street highway road or 
bridge within the County and the Corporation shall 
execute such operations and restore all such streets 
highways roads or bridges as may be interfered with at 
the sight and to the reasonable satisfaction of the County 
Road Surveyor and the Corporation shall be bound to 
relay the portions of the roadway or causeway of such 
streets highways roads or bridges which may have been 
broken or taken up or interfered with with the same kind 
and description of causeway or other materials as were 
previously on such streets highways roads or bridges or 
otherwise as may be agreed between the Corporation and 
the County Council and the Corporation shall maintain 
such portions of such streets highways roads or bridges 
for three months from the date of completion and such 
further time not being more than fifteen months in the 
whole as the soil so broken up shall continue to subside 
all to the reasonable satisfaction of the County Council 
or the County Road Surveyor and the Corporation shall 
make payment of any expenses reasonably and properly 
incurred by the County Council in relation to the matters 
herein mentioned and further the Corporation shall free 
and relieve the County Council of all injury loss or 
damage which may be occasioned to any of the streets 
highways roads or bridges so interfered with or be 
sustained by any person by or in consequence of the 
operations aforesaid : 


(3) In the event of the Corporation with the consent of the 
County Council lewering the level of any road under the 
jurisdiction of the County Council for the purpose of 
laying sewers they shall also lower any mains or pipes 
belonging to the County Council and laid in such road 
so as to leave a covering of not less than twenty-four 
inches from the surface of the road over such mains or 


pipes: 
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(4) If any difference shall arise under this section between 
the Corporation and the County Council the same shall 
be determined by an arbiter to be mutually chosen or 
failing agreement by an arbiter to be named by the 
Sheriff on the application of either party and the decision 
of such arbiter shall be final. 


Parr VI.—WATERCOURSES STREAMS &C. 


173. Power to require covering in of watercourses and ditches. 
—(1) If any watercourse or ditch situated upon land laid out for 
building or on which any land laid out for building abuts other 
than any ditch along the side of a road requires in the opinion of 
the Corporation to be wholly or partially filled up or covered 
over the Corporation may by notice in writing require the owner 
of the land before any building operations are begun or proceeded 
with to execute such works as may in their opinion be necessary 
for effecting the objects aforesaid or for substituting for the 
watercourse or ditch a pipe drain or culvert with all necessary 
gullies pipes and means of conveying surface water through the 
same. 


(2) Any person who fails to comply with a requirement of the 
Corporation under this section shall be lable to a penalty not 
exceeding five pounds and to a daily penalty not exceeding forty 
shillings. 


(3) Nothing in this section shall authorise the Corporation to 
require the execution of works upon the land of any person other 
than the owner of the land laid out for building without the 
consent of that person or prejudicially to affect the rights of any 
person not being the owner of the land so laid out. 


(4) Nothing in this section shall apply to the dam or mill lade 
leading to Gorgie Mills. 


P.H. Act 1925 Sec. 51. 
Note.—Sec. 179 infra exempts Railway Companies. 


174. Streams not to be culverted or covered over except in 
accordance with plans.—(1) It shall not be lawful to culvert or 
cover over any stream watercourse or ditch except in accordance 
with plans and sections to be submitted to and approved by the 
Corporation such approval not to be unreasonably withheld. 
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(2) No requirement of the Corporation in relation to plans and 
sections submitted under this section shall operate to compel any 
owner to receive upon his land or to make provision for the passage 
of a greater quantity of water than he would have been obliged 
to receive or to permit to pass but for this section. 


(3) If with the consent of the owner the Corporation shall 
require the owner to make provision for the passage of a larger 
quantity of water than he is obliged to permit to pass at the time 
of the commencement of any work under this section any 
additional cost in construction repair or maintenance occasioned 


by such requirement shall be borne by the Corporation. 


(4) If any difference shall arise between the Corporation and 
an owner as to the expediency or necessity of the works required 
by the Corporation to be executed under this section such difference 
may be determined by the Sheriff summarily on the application 
of either party. 


(5) Any person who acts in contravention of this section shall 
be lable to a penalty not exceeding five pounds and to a daily 
penalty not exceeding forty shillings. 


P.H. Act-1925 Sec. 52. 
Note.—Sec. 179 infra exempts Railway Companies. 


175. Repair and cleansing of culverts.—The owner or occupier 
of any pipe drain or culvert referred to in the two immediately 
preceding sections of this Order shall from time to time repair 
maintain and cleanse the same and if any such owner or occupier 
fails to comply with the requirements of a notice given to him 
by the Corporation to repair maintain or cleanse the same within 
a time specified in the notice the Corporation may execute any 
necessary works of repair or maintenance or may cleanse such pipe 
drain or culvert and the expenses so incurred as certified by the 
Burgh Engineer shall be recoverable by the Corporation as a debt 
from the owner or occupier in default. 


PlH; Act 1995 "See. 53: 
Note.—Sec. 179 infra exempts Railway Companies. 


176. Watercourse choked up to be a nuisance under Public 
Health Acts.—Any part of a stream watercourse or ditch which 
is so choked or silted up as to obstruct or impede the proper flow of 
water along the same and thereby to cause or render probable an 
overflow of such stream watercourse or ditch on to adjacent land 
or property or to hinder the usual effectual drainage of water 
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through the same shall be deemed to be a nuisance within the 
meaning of the Pubhe Health Acts and the provisions of those 
Acts flavins to nuisances shall apply to every such stream water- 
course or ditch notwithstanding that the same may not be 
injurious to health: 


Provided that nothing in this section shall be deemed to impose 
any lability on any person other than the person by whose act 
or default the nuisance arises or continues. 

P.H. Act 1925 Sec. 54 


177. Throwing rubbish into streams.—Every person who shall 
lay or throw or cause or procure to be laid or thrown any rubbish 
soil filth er refuse or any other matter whether offensive or not 
into the channel or on the banks or on the sides of any river stream 
or watercourse flowing through or on the boundary of the city 
shall be liable to a penalty not exceeding forty shillings. 

B.P.A. 1892 Sec. 223. 


178. All lades §c. to be protected.—(1) The Corporation shall 
be entitled by notice under the hand of the Burgh Engineer to 
call upon the owner of any mill lade or dam which they may 
consider to be offensive or dangerous to fence the same sufficiently 
to the satisfaction of the Corporation or to put any existing fence 
enclosing the same into a proper state of repair and that within a 
reasonable period to be specified in the notice and in the event of 
the notice not being complied with within the said period the 
Corporation shall be entitled at the expense of the owner of such 
mill lade or dam to carry out such works as they may deem 
necessary for sufficiently fencing such mill lade or dain or repair- 
ing any existing fence and the costs or expenses so incurred shall 
be recoverable by the Corporation from such owner as a debt. 


(2) The Corporation may acquire by agreement any such mill 
lade or dam and divert cover over fence protect or otherwise deal 
with the same as they may deem proper and the Corporation may 
also acquire by agreement any mill or any part of any mill to 
which any such mill lade conveys any motive power. 


Act of 1879 Sec. 183. Act of 1885 Sec. 14. 


178. For protection of railway companies. —Nothing contained 
in the sections of this Part of this Order the marginal notes of 
which are respectively ‘“‘ Power to require covering in of water- 
courses and ditches ’’ [Section 173] ‘‘ Streams not to be culverted 
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or covered over except in accordance with plans ’’ [Section 174] 
and “‘ Repair and cleansing of culverts’? [Section 175] shall apply 
to any culvert or covering constructed or to be constructed by a 
railway company under any statutory power. 


Part VII.—Warter or LEIru. 


180. Properties and rights to continue vested in Corpora- 
tion.—Subject to the provisions of this Order the existing 
works lands and properties and all rights powers and privileges 
of every description of or pertaining to the Water of Leith which 
at the commencement of this Order are vested in the Corporation 
shall be and continue to be vested in the Corporation and held 
exercised and enjoyed by them and the Corporation shall have 
and continue to have power to maintain the works in the bed and 
channel and on the banks of the Water of Leith executed under 
the authority of the Edinburgh Police. Amendment Act 1854 the 
Water of Leith Acts or under any other statutory authority and 
to make such repairs or improvements on these works as they may 
from time to time deem necessary. 


Act of 1879 Sec. 195. 


181. Compensation water and discharges from mills and 
works.—The provisions of this Order shall not prejudice or affect 
the provisions of the Act of 1889 as amended by the Order of 1908 
in regard to compensation water and discharges from mills and 
works and Section 33 of the Act of 1889 and Sections 26 to 30 
inclusive and Subsections (2) (3) and (4) of Section 51 of the Order 
of 1908 which sections and subsections are set forth in the Second 
Schedule to this Order shall continue in operation the Corporation 
being substituted for the Commissioners and the Water Trustees 
therein referred to. 

Vide Second Schedule page 147. 


182. Preservation of flow and amenity of river.—(1) For the 
purposes of preserving and maintaining the flow of the water in 
the bed or channel of the river and for the purposes also of preserv- 
ing and maintaining the amenity of the river the Corporation shall 
be entitled to prevent and prohibit the erection or placing of any 
obstruction or work of any kind on the river which would interfere 
with or hinder the flow of water in the bed of the river or any 
part thereof or would diminish the flow therein or would abstract 
or divert water therefrom and every person who without the 
consent of the Corporation makes or places any such erection 
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obstruction or work shall be liable to a penalty not exceeding ten 
pounds besides being bound to pay to the Corporation the expense 
of removing such erection obstruction or work and failing 
payment such expense shall be recoverable by the Corporation as a 
debt from the person in default. 


(2) The Corporation may remove any existing obstructions or 
works which are no longer required or which have been allowed to 
fall into a state of disrepair or become ruinous or derelict: 


In the event of any dispute arising as to whether the said works 
have fallen into a state of disrepair or have become ruinous or 
derelict the dispute may be settled suramarily by the Sheriff. 

Water of Leith Act 1889 Sec. 56. 


183. Cleaning river bed or channel.—(1) The Corporation 
shall be entitled to clean the bed or channel of the river for the 
purposes of preserving and maintaining the free flow of water and 
keeping the bed or channel of the river within the City clear of 
accumulations of silt refuse or other obstructions. 


(2) The powers conferred by this section or the exercise thereof 
shall not relieve any other authority or person from any liability 
attaching to such authority or person in reference to the matters 
hereinbefore in this section referred to Provided that in exercis- 
ing the powers conferred by this section the Corporation shall not 
enter upon take or acquire or interfere with any land or other 
property or work belonging to a railway company otherwise than 
with the consent of such company. 


(3) Before commencing any of the operations from time to 
time under the powers of this section which may affect or be likely 
to affect any railway or canal undertaking or relative works or any 
bridges retaining walls and piers or the abutments or foundations 
of any of such works or any lands or property belonging to or leased 
worked used or maintained by a railway company the Corporation 
shall give fourteen days’ notice in writing to the railway company 
concerned of their intention to commence such operations and such 
operations shall be carried out under the superintendence and to 
the reasonable satisfaction of such railway company. 


(4) The Corporation shall be liable to any such railway 
company for all damage or loss which may be occasioned to their 
railway or canal undertaking or relative works or to any bridges 
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retaining walls and piers or the abutments or foundations of any 
of such works or to any lands or property belonging to or leased 
worked used or maintained by the railway company or for any 
damage detention or loss of traffic sustained by them by reason of 
interruption to or interference with their traffic in consequence of 
the said operations of the Corporation, 


(5) If any difference shall at any time arise between the 
Corporation and any such railway company with respect to 
any matter arising under this section such difference shall be 
determined by an arbiter to be agreed upon between the 
Corporation and the railway company or failing agreement an 
arbiter to be nominated by the Ministry of Transport on the 
application of either party. 

Order of 1921 Sec. 35. 


184. Sewers and drains not to discharge into river jc.—lIt 
shall not be lawful for any person to make or construct any sewer 
or drain from any lands or buildings so as to lead or discharge 
into the river or mill leads or into any surface water drain 
discharging into the river or mill leads nor to convey or discharge 
drainage sewage or other polluting matter or refuse from any 
lands or buildings into the same but all such sewers or drains 
within the drainage area of the river whether within or beyond 
the city shall subject to the provisions of this Order be connected 
with a sewer of the Corporation and all such drainage sewage or 
other polluting matter or refuse shall subject as aforesaid be 
conveyed or discharged into a sewer of the Corporation by means 
of properly constructed sewers or drains and if any person does 
any act or thing in contravention of this enactment he shall for 
every such offence be hable to a penalty not exceeding five pounds 
and to a daily penalty not exceeding forty shillings: 


Provided that the Corporation may during the time any of 
their sewers are being repaired cleansed altered or renewed or 
during floods or in consequence of any accident or any stoppage 
discharge or allow to be discharged into the channel of the river 
or mill leads the sewage and drainage of such sewers. 


Water of Leith Act 1889 Secs. 48 and 49. 
Water of Leith Order 1908 Sec. 31. 


185. Znterference with the river in connection with sewers.— 
Subject to the provisions of this Order the Corporation in the 
construction of any sewer may cross over or under or otherwise 
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interfere with the river and mill leads and may at any time but 
only after one day’s notice in two newspapers published in the 
City take divert use and appropriate from the river and mill leads 
by means of the sewers vested in them or works connected therewith 
any water requisite or desirable for flushing and cleansing such 


sewers. 
Water of Leith Act 1889 Sec. 55. 


186. Liquids §c. which may be put into sewers or otherwise 
dealt with.—The Corporation may in their discretion and as and 
when occasion requires determine the several following matters :— 


(a2) The noxious deleterious polluted or discolouring liquids 
matters or things flowing or proceeding from mills and 
other works or any of them which shall be allowed to 
pass direct into any sewer of the Corporation without 
treatment or which shall be excluded until subjected 
to treatment as hereinafter mentioned: 


(b) The water flowing or proceeding from mills and other 
works or any of them which may without injury be 
allowed to flow directly into the river and the proportion 
(if any) of water flowing or proceeding from mills and 
other works or any of them which may have become 
turbid by the presence therein or any extraneous matter 
not poisonous noxious or deleterious which may be 
rendered harmless by being passed through settling 
ponds or as the case may require through filtering beds 
or other apparatus before being discharged into the river: 


(c) The dimension and capacity of any pipe by which such 
hquid matters or things may be discharged from mills 
and other works into any sewer of the Corporation and 
the quantity temperature and condition of such liquid 
matters or things which shall be allowed at any time and 
from time to time to flow into any such sewer. 


Water of Leith Act 1889 See. 59. 


: 

187. Corporation may require removal of deleterious matter 
before allowing sewers to be used.—The Corporation before 
sanctioning or permitting the discharge into any of the sewers 
of the Corporation of any poisonous noxious offensive polluting 
or discolouring liquid matter or thing may direct and require the 
owner or owners lessees and occupiers or any of them of the mills 
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and other works or any of them from which such liquid matter or 
thing may be discharged or proposed to be discharged to effectually 
remove from such liquid matter or thing so discharged or proposed 
to be discharged from the mills and other works or any of them 
all deleterious or other matter which in the opinion of the 
Corporation may be calculated to destroy or injure or obstruct the 
said sewers or any of them Provided that the Corporation may 
determine which (if any) of the constituents of such liquids 
matters or things hereinbefore mentioned and what (if any) 
proportion thereof respectively shall be excluded from the sewers 
of the Corporation. 
Water of Leith Act 1889 Sec. 60. 


188. As to turbid water.—Before sanctioning or permitting 
the discharge into the river of any turbid water flowing or 
proceeding from the mills and other works or any of them charged 
with extraneous matter which is not poisonous noxious or 
deleterious but which may be removed mechanically or otherwise 
the Corporation may require the owner or owners lessees and 
occupiers or any of them of the mills and other works or any of 
them from which such turbid water may be discharged or proposed 
to be discharged to effectually remove from such turbid water so 
to be discharged or proposed to be discharged into the river from 
the mills and other works or any of them the organic or other 
matter causing the turbidity of such water. 


Water of Leith Act 1889 Sec. 61. 


189. Arbitration.—In the event of any dispute or difference 
arising between the Corporation and any person as to any order 
direction determination or requisition of the Corporation under 
the three immediately preceding sections of this Order including 
any order or direction under the said sections as to the efficiency 
of the means adopted from time to time for effectually removing 
all deleterious or other matter as mentioned therein such dispute 
or difference shall be decided between the parties differing by an 
arbiter to be agreed on or failing agreement by an arbiter to be 


named by the Sheriff and the decision of such arbiter shall be 


final. 
Water of Leith Act 1889 Sec. 62. 


190. Construction of tanks.—The Corporation shall so far as 
not already done construct all necessary tanks for regulating and 
gauging the discharges of the mills and works which were in 
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existence at the passing of the Act of 1889 into the sewers of the 
Corporation and also all necessary tanks for washing the skins of 
the skinneries which were in existence at the passing of the Act 
of 1889 on the river and mill leads (including the necessary 
connections for bringing the water into the washing tanks of such 
skinneries) and also all settling ponds depositing tanks filtering 
beds or other apparatus or works which the Corporation may 
require under the provisions of the section of this Order the 
marginal note of which is ‘“‘ Liquids &e. which may be put into 
sewers or otherwise dealt with ’’ [Section 186] and shall make the 
necessary junctions with such sewers and thereafter the owners 
lessees and occupiers of the said skinneries shall as between them- 
selves and the Corporation be entitled to draw from the river or 
mill leads such water as they require for use in the said tanks 
Provided that the Corporation shall be bound to provide the 
necessary land for these purposes and the owners lessees and 
oceupiers of such mills and works and skinneries shall be bound 
to remove from time to time from such tanks to the satisfaction 
of the Corporation or of their engineer all solid matter which 
may be deposited therein. 
Water of Leith Act 1889 Sec. 68. 


191. Connections with sewers to be approved in all cases by 
engineer of Corporation.—All works necessary or desirable for 
connecting the sewers drains or pipes of or leading from mills 
and other works or of or leading from any settling pond depositing 
tank filtering bed or other apparatus or work with any sewer of 
the Corporation shald together with all other works under the 
provisions of this Order required to be constructed by the owners 
lessees and occupiers of mills and other works or any of them be 
constructed and maintained in good and sufficient order in each 


case under the supervision and to the satisfaction in all things of 
the Burgh Heineer 


Water of Leith Act 1889 Sec. 64. 


192. Prohibition of solid matter §c. being cast into river.—lIt 
shall not be lawful for any person to throw or put or permit to be 
thrown or put or to permit to fall or be carried into the river or 
lay down at or near the banks of the river or in any other place 
where liable to be washed into the river or into the mill leads or 
into any cut ditch sewer drain pipe channel stream or watercourse 
communicating with the river any rubbish soil filth or refuse any 
deposit from tanks or settling ponds the solid refuse of any 
manufactory manufacturing process or quarry or other offensive 
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or injurious matter and if any person does any act or thing in 
contravention of this enactment he shall for every such oftence 
be Hable to a penalty not exceeding five pounds and to a daily 
penalty not exceeding forty shillings. 


Water of Leith Act 1889 Sec. 65. 


193. Prohibition against pollution from mills and works.—It 
shall not be lawtul for the owner or occupier of any mills and 
other works to do any of the following things namely :— 


(a) To construct or to open into the river any sewer drain pipe 
or channel with intent or in order thereby to provide 
for the flow or passage into the river of any poisonous 
noxious polluting or discolouring matter or any sewage 
or other offensive or injurious matter; 


(b) To construct or to open into any mill-lead cut ditch sewer 
drain pipe channel stream or watercourse communicating 
with the river any sewer drain pipe or channel with 
intent or in order thereby to provide for the flow or 
passage of any such poisonous noxious polluting or 
discolouring matter or sewage or other offensive or 
injurious matter as aforesaid in such manner that the 
same will be carried or be likely to be carried by through 
or out of such mill-lead cut ditch sewer drain pipe 
channel stream or watercourse into the river: 


(c) To cause or suffer any poisonous noxious polluting or 
discolouring matter or any sewage or other offensive or 
injurious matter to flow or pass into the river or into the 
mill leads or into any sewer drain pipe channel stream 
cut ditch or watercourse whatever in such a manner that 
the same will be carried or be likely to be carried by 
through or out of such mill lead sewer drain pipe channel 
stream cut ditch or watercourse directly or indirectly into 
the river: 


(d) To wash steep or submerge skins hides leather bark or any 
other substance or material in the river or otherwise so 
as to pollute discolour or render impure the water of the 
river. 


If any person does any act or thing in contravention of any 
of the provisions of this section he shall for every such offence be 
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liable to a penalty not exceeding one hundred pounds and to a 


daily penalty not exceeding ten pounds. 
Water of Leith Act 1889 Sec. 66. 


194. Assessment on mills and works.—The provisions of this 
Order shall not prejudice or affect the provisions of the Act of 
1889 as amended by the Act of 1920 in regard to assessments on 
mills and works and Sections 81 and 82 of the Act of 1889 and 
Section 127 of the Act of 1920 shall so far as in force at the 
commencement of this Order continue in operation the Corpora- 
tion being substituted for the landward local authorities and the 


Commissioners referred to therein. 


195. Power to make bye-laws.—The Corporation may from 
time to time make any bye-laws rules and regulations which they 
deem necessary and expedient for the due execution of this Part 
of this Order and for enforcing the provisions thereof. 

Water of Leith Act 1889 Sec. 100. 


196. Prosecution of offences.—All offenders against any of the 
provisions of this part of this Order or against any of the bye-laws 
made by the Corporation under the provisions of this part of this 
Order may be prosecuted summarily and all penalties and 
forfeitures in respect of offences against any of such provisions or 
bye-laws may be recovered by and in the name of the Town Clerk 
for the time being before the Sheriff or any court of competent 
jurisdiction in the manner provided by the Summary Jurisdiction 
(Scotland) Acts together with the expenses of prosecution and 
conviction and all damages and expense occasioned to the 
Corporation by the offence complained of. 

Water of Leith Act 1889 Sec. 104. 


197. Powers of entry for inspection §c.—The Corporation and 
their officers and servants may and they are hereby authorised 
at all times and on all occasions they may deem necessary to enter 
upon the river and river banks and mill leads and mills and other 
works or any part of the same for the purpose of inspection and 
also for the purpose of altering or repairing and maintaining the 
sewerage undertaking or any part of the same and for making and 
effecting junctions and for flushing any of the sewers of the 
Corporation or for ascertaining and enforcing the due compliance 
with the provisions of this Order Provided that the flow of water 
in the mill leads shall not at any time be interrupted by the 
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Corporation or their officers or servants without giving one day’s 
previous notice in two newspapers published in the city. 
Water of Leith Act 1889 See. 71. 


Part VIII.—Sxy-sieans anp ADVERTISEMENTS. 


198. Sky-signs.—(1) lt shall not be lawful to erect or fix to or 
upon or in connection with any building any sky-sign or to 
maintain retain or continue any sky-sign so erected or fixed except 
with the licence of the Corporation and in the event of such licence 
being granted then only for such period not exceeding three years 
as may be specified in the licence and under and subject to such 
terms and conditions to be therein prescribed as the Corporation 
may deem proper Provided that in any of the following cases a 
licence of the Corporation under this section shall become yoid 
{that is to say) :— 


(i.) If any addition to any sky-sign be made except for the 
purpose of making it secure under the direction of the 
Burgh Engineer ; 


(ii.) If any change be made in the sky-sign or any part 
thereot ; 


(iii.) If the sky-sign or any part thereof fall either through 
accident decay or any other cause; 


(iv.) If any addition or alteration be made to or in the 
building on over or to which any sky-sign is placed 
or attached if such addition or alteration involves the 
disturbance of the sky-sign or any part thereof; 


(v.) If the building over on cr to which the sky-sign is placed 
or attached become unoccupied or be demolished or 


destroyed. 


(2) If any sky-sign be erected or maintained contrary to 
the provisions of this section or after the licence for the erection 
maintenance or retention thereof for any period shall have expired 
or become void the Corporation may order the owner of the 
sky-sign to take down and remove it within a specified time and in 
the event of his failing to do so the Burgh Engineer shall report 
such failure to the Prosecutor in the Police Court and the Judge 
of Police may on the application of the Prosecutor grant warrant 
to and authorise the Burgh Engineer to remove such sky-sign and 
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the expense of the removal and of the proceedings with reference 
thereto shall be paid by the owner of the sky-sign and may be 
recovered in any competent court. 


(3) Any person acting in contravention of any of the provisions 
of this section or of the terms and conditions of any licence under 
this section shall be liable to a penalty not exceeding five pounds 
and to a daily penalty not exceeding twenty shillings. 


(4) The expression ‘‘ sky-sign ”? shall in this Part of thas 
Order mean any word letter model sign device or representation 
in the nature of an advertisement announcement or direction 
supported on or attached to any post pole standard framework or 
other support wholly or in part upon over or above any building 
which or any part of which sky-sign shall be visible against the 
sky from some point in any street or pubhe way and includes all 
and every part of any such post pole standard framework or other 
support but shall not include any word letter model sign device or 
representation as aforesaid relating exclusively to the business 
of a railway company and placed wholly upon or over any railway 
railway station yard platform or station approach belonging to a 
railway company and so placed that it cannot fall into any street 
or public place or relating exclusively to the exercise by the Dock 
Commission of their powers practices or usages for regulating or 
controlling transport and navigation at the Port of Leith (as 
defined in the Leith Harbour and Docks Acts 1875 to 1925). 


The expression “‘ sky-sign ’’ shall also include any balloon 
parachute or other similar device employed wholly or in part for 
the purpose of any advertisement or announcement on over or 
above any building or on or over any street or public way but the 
expression “‘ sky-sign ’’ shall not include any board containing a 
notice of land or buildings to be sold let or feued placed upon such 
land or buildings. 

Act of 1896 Secs. 70-73. 


189. Sites for advertisements.—¥or the purpose of protecting 
the amenity of the city and of enabling the Corporation to exercise 
control over any sites or hoardings to be used for the purposes of 
advertisements the following provisions shall have effect :— 


(1) It shall not be lawful to erect exhibit fix maintain retain 
or continue any advertisement whether existing at the 
commencement of this Order or not upon any: land 
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building or hoarding except on such sites buildings or 
hoardings as the Corporation may in writing licence 
and such heence may be granted for such period not 
exceeding three years and under and subject to such 
terms and conditions to be therein prescribed as the 


Corporation may deem proper: 


(2) A licence shall not be necessary for any advertisement or 
site for advertisements (not being illuminated advertise- 
ments) of the classes following (that is to say) ;— 


(1.) Advertisements exhibited within the window of any 
building ; 


(11.) Advertisements relating to the trade or business 
carried on within the land or building upon which 
the same are placed (and not being sky-signs) or to 
any sale feu or let or such land or building or any 
effects therein or to any sale entertainment or 
meeting held in or upon the same; 


(iu.) Advertisements relating to the business of any 
railway company or of the Dock Commission ; 


(iv.) Advertisements exhibited within any railway 
station or upon any wall or other property of a 
railway company or of the Dock Commission except 
any portion of the surface of such wall or property 
fronting any public street: 


(3) If any advertisement be erected retained or continued 
contrary to the provisions of this section or after the 
licence for the erection maintenance or retention thereof 
on a licensed site for any period shall have expired or 
become void the Corporation may require the owner or 
occupier of the land or building upon which the same is 
placed or rests to take down or remove such advertisement 
within a specified time and in the event of his failing 
to do so the Burgh Engineer shall report such failure to 
the Prosecutor in the Police Court and the Judge of 
Police may on the application of the Prosecutor grant 
warrant to and authorise the Burgh Engineer to take 
down and remove such advertisement at the expense of 
such owner or occupier and the expense of the removal 
and of the proceedings with reference thereto shall be 
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paid by such owner or occupier and may be recovered in 
any competent court: 


(4) Any person acting in contravention of any of the 
provisions of this section or of the terms and conditions 
of any licence under this section shall be hable te a 
penalty not exceeding five pounds and to a daily penalty 
not exceeding twenty shillings: 


(5) The expression “‘ advertisement ”’ shall in this Part of 
this Order mean any word letter model sign placard 
board notice device or representation whether iluminated 
or not in the nature of or employed wholly or in part: 
for the purpose of advertisement announcemeut or 
direction on over or resting upon any land building 
street or public way. 

Act of 1899 Sec. 45. ; ; 

In Campbell v. Macpherson 1911 S.C. (J) 33 a billposting company 
exhibited an advertisement upon hoardings which belonged to the company 
and were erected at the distance of one foot from a public street upon ground 
belonging to a railway company adjacent to the street and separated from it 


by a fence. It was held that a licence was required under the provisions of 
Section 45 of the Act of 1899. 


200. Advertising vehicles—(1) In any of the following 
streets within the city (that is to say) Princes Street Leith Street 
North Bridge North Bridge Street South Bridge Waverley Bridge 
Lothian Road and Earl Grey Street it shall not be lawful for any 
person to use or cause to be used any vehicle or moveable board or 
structure whatever be its form or construction for the purpose 
exclusively or principally of displaying advertisements or to carry 
or cause to be carried by any person for advertising purposes any 
board placard picture print or notice. 

(2) Subject to the provisions of Subsection (1) of this section 
it shall not be lawful for any person to use or cause to be used 
in any street within the city any vehicle or moveable board or 
structure whatever be its form or construction for the purpose 
exclusively or principally of displaying advertisements (other 
than a board or placard carried by one man) unless such person 
shall have previously obtained a licence from the Corporation 
“empowering him so to do and such licence may be granted for such 
period not exceeding three years and under and subject to such 


terms and conditions to be prescribed therein as the Corporation 
may deem proper, sb 
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(3) Any person acting in contravention of any of the provisions 
of this section or of the terms and conditions of any licence under 
this section shall be hable to a penalty not exceeding five pounds 
and to a daily penalty not exceeding twenty shillings. 

Act of 1913 See. 95, 
Vide Neilson v. Douglas Boag & Co. 1902 4 F. 552. 

201. Appeal against refusal of licence.—Ii the Corporation 
shall refuse to grant a licence under the provisions of the sections 
of this Order the marginal notes of which are ‘‘ Sites for 
advertisements *’ [Section 199] and ‘‘ Advertising vehicles ’’ 
[Section 200] they shall state their reasons for such 
refusal and any person aggrieved by the refusal to grant 
any such licence or by the terms and conditions attached 
to such licence may appeal to the Sheriff by lodging with the 
Sheriff Clerk of the County of Midlothian a Note of Appeal within 
fourteen days after intimation of the resolution of the Corporation 
to refuse the licence which Note of Appeal shall state the grounds 
of such appeal and be signed by the appellant or his counsel or 
agent and the Sheriff shall order a copy of the Note of Appeal to 
be served on the Corporation and appoint them within six days 
after such service to lodge answers thereto and shall thereafter 
hear parties and may if he so requires take such means as he may 
consider proper for obtaining further information and either 
dismiss the appeal or if he finds that the Corporation in refusing 
the licence have not reasonably exercised their discretion under 
this Order he may grant the licence for a period not exceeding 
three years and shall pronounce such order regarding expenses as 


he may deem just. 


Act of 1899 Sec. 45. Act of 1906 Sec. 77 (8). 

In David Allen & Sons Billposting Limited v. Magistrates of Edinburgh 
1909 S.C. 70 it was held where the person aggrieved appealed to the Sheriff 
Substitute who sustained the appeal and granted the licence that the Sheriff 
Substitute had not exceeded his powers and that the decision of the Sheriff 
Substitute cannot competently be appealed to the Sheriff. 


202. Hoarding or other structures used for advertising 
purposes.—(1) Every person who proposes to erect add to or alter 
any hoarding or similar structure to be used wholly or partly for 
advertising purposes upon any lands or heritages in abutting on 
or adjoining any street shall make written application to the Dean 
of Guild Court for warrant so to do and the provisions of the 
section of this Order the marginal note of which is ‘* Minor 
alterations ’’ [Section 32] shall apply to such applications. 


(2) Every owner or person using any hoarding or similar 
structure for advertising purposes whether erected before or after 
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the commencement of this Order shall keep and maintain the same 
at all times in a good and sufficient state of repair and in a safe 
condition to the satisfaction of the Master of Works and it shall 
be lawful for the Dean of Guild Court at any time on the 
application of the Procurator Fiscal of the Court to pronounce 
such order upon the owner or other person using such hoarding or 
structure as may be necessary in their opinion to render the same 
secure or if they shall so direct to remove such hoarding or 
structure and in the event of such order not being implemented 
to their satisfaction within the period to be specified in such order 
the said Court may authorise the Master of Works to take such 
steps as they may direct for such purpose or in case of urgency 
to remove the said hoarding or structure at the expense of the 
owner or other person using the same. 


(3) Any person contravening or failing to comply with any of 
the provisions of this section or of any order or requirement issued 
in terms thereof by the Dean of Guild Court shall for each such 
offence be liable to a penalty not exceeding five pounds and to a 
daily penalty not exceeding forty shillings which penalty and 
further penalty shall be without prejudice to the enforcement of 
compliance with the provisions of this section or of any such order 
or requirement in any manner or way which would be competent 
by law if no such penalty was provided for. Any such penalty 
may be sued for and recovered at the instance of the Procurator 
Fiscal of the Dean of Guild Court before the said Court. 


Act of 1899 Sec. 48. 
Vide Somerville ». New Edinburgh Billposting Coy. 1911 48 S.L. R. 477. 


203. Delegation to Committee.—The Corporation may 
delegate to any of their Standing Committees all or any of their 
powers and duties under this Part of this Order. 


Provided that any person aggrieved by the refusal by a 
standing Committee of a licence under the provisions of the section 
of this Order the marginal note of which is “‘ Sites for Advertise- 
ments *” [Sec. 199] may (without prejudice to his rights under 
this Part of this Order to appeal to the Sheriff) within fourteen 
days of notice being given to him of such refusal intimate his 
dissatisfaction to the Town Clerk and thereupon the resolution 
of the Committee containing such refusal shall be submitted to 
review by the Corporation who shall if desired give such person 
an opportunity to be heard. 
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Part I[X.—MISCELLANEOUS. 


204. Power to enter premises.—Vhe Corporation shall for the 
purposes of this Order have power by themselves or their officers 
contractors or workmen to enter between the hours of nine o’clock 
in the forenoon and six o’clock in the afternoon any premises as 
well for the purposes of inspection as for the purposes of executing 
any work authorised to be executed by them under this Order 
without being liable to any legal proceedings on account thereof 
Provided that except where otherwise provided such entry shall 
not be made unless with the consent of the occupier until after 
the expiration of forty-eight hours’ notice for that purpose given 
to the occupier. 

Act of 1879 Sec. 311. 


205. Penalty on persons obstructing Corporation or their 
workmen.—KEvery person who shall at any time obstruct the 
Corporation or any of their officials or who shall resist obstruct or 
molest any workman or other person employed in the execution of 
any duty or the performance of any work by virtue of this Order 
or of any warrant of a competent Court or of any bye-law 
regulation or order of the Corporation or shall aid or incite any 
persons so to do shall for every such offence be liable to a penalty 
not exceeding five pounds without prejudice to any such workman 
or other person on whom any assault or offence may have been 
committed to sue in any competent Court for compensation 
damages or expenses for any injury or loss he may thereby have 


sustained. 
Act of 1879 Sec. 312. 


206. Jn default of owners §c. Corporation may execute works. 
—Whenever under this Order any work of any kind falls to be 
executed by the owner or occupier of any lands or heritages and 
default is made in the execution of such work or where any works 
have been ordered by the Corporation or by the Judge of Police 
or other competent authority to be executed and such default is 
made and where it is not otherwise provided the Corporation may 
thereupon execute such work and the expense incurred in respect 
thereof shall be repaid by such owner or occupier with interest 
thereon at the rate of five per centum per annum from the time 
when the expense was incurred and such expense with any interest 
which may have accrued thereon shall be recoverable by the 
Corporation as a debt from the person in default Provided that 
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if more than one owner or occupier shall be lable therefor the 
amount shall be apportioned among them rateably according to 
the yearly rent or yearly value of their respective properties as 
entered in the Valuation Roll. 

Act of 1879 Sec. 314. 


207. Provisions in regard to bye-laws.—(1) Bye-laws made by 
the Corporation under the provisions of this Order shall not take 
effect unless and until they have been submitted to and confirmed 
by the Scottish Board of Health who shall allow modify or disallow 
the same as they may think proper nor shall any such bye-laws be 


confirmed :— 


Unless notice of intention to apply for confirmation of the 
same has been given in one or more newspapers circulat- 
ing within the City one month at least before the making 
of such application; and 


Unless for one month at least before any such applecation is 
considered a copy of the proposed bye-laws has been kept 
at the office of the Town Clerk and has been open during 
office hours thereat to inspection without charge. 


Any person aggrieved by any proposed bye-law or by any 
proposed alteration of a bye-law may within such last mentioned 
month forward notice of his objection to the Scottish Board of 
Health who shall consider the same before granting confirmation. 
The Town Clerk shall on application furnish any ratepayer with 
a copy of such proposed bye-laws or any part thereof A bye-law 
when confirmed by the Scottish Board of Health shall not require 
confirmation allowance or approval by any other authority. 


(2) The Corporation may by any bye-laws made by them under 
this Order impose on offenders against the same such reasonable 
penalties as they think fit not exceeding the sum of forty shillings 
for each offence. 


(3) All bye-laws made by the Corporation under and for the 
purposes of this Order shall be signed by two members of the 
Corporation and the Town Clerk. All such bye-laws shall be 
printed and the Town Clerk shall on application furnish any 
ratepayer with a copy of the same or any part thereof. 


(4) A copy of any bye-laws made under this Order by the 
Corporation signed and certified by the Town Clerk to be a true 
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copy and to have been duly confirmed shall be evidence until the 
contrary is proved in all legal proceedings of the due making 
confirmation and existence of such bye-laws without further or 
other proof. 


208. Saving rights of relief—Nothing in this Order shall 
affect any right of relief which any owner of lands or heritages 
may possess under his titles or otherwise. 


209. Penalty where no penalty is otherwise stated.—Kvery 
provision of this Order to the contravention of which no penalty 
is attached shall be read and construed as if it were thereby 
provided that every person contravening the same shall be lable 
to a penalty not exceeding forty shillings. 


210. Form and service of notice.—Unless otherwise herein 
expressly provided the following provisions shall apply to the 
making giving delivering or service of any notice order resolution 
requisition demand or other instrument under this Order or any 
bye-laws in force :— 


(1) It may be in print or writing or partly print and partly 
writing and may be authenticated by the name of the 
Town Clerk or other proper officer being affixed thereto 
in print or writing: 

(2) It shall be sufficiently given to any owner or occupier of 
any property if addressed simply to the “‘ owner ’’ or 

‘“‘ occupier ’’ of the premises (naming them) to which it 

relates: 


(3) It may be served upon the person to whom it relates either 
personally or through the post office addressed to him at 
his usual or last known place of abode or business or by 
delivering the same to some inmate there or in case of 
an occupier to an inmate of the building to which the 
document relates or if the building is unoccupied and 
the place of abode of the person after due inquiry cannot 
be found by affixing the same or a copy thereof upon 
some conspicuous part of such building or in the case 
of a person employed on any ship or vessel by leaving it 
in the hands of a person on board thereof and connected 
therewith and where any owner resides beyond the city 
such owner may be cited by delivering the citation to his 
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known factor agent or person drawing the rents or 
if there be no factor agent or person drawing the rents the 
occupier of the premises or any of them may be cited and 
shall take burden for the owners and have right of relief 
against them Provided that it shall be lawful for the 
person sending such notice to cancel it or to give a new 
notice to the same or to any other person in respect of 
the matter or for the enforcement of the obligation 
referred to in it but nothing herein contained shall 
authorise the withdrawing or cancelling of a notice given 
under the Lands Clauses Acts unless and except in so 
far as allowed by such Acts. 
Act of 1879 Sec. 313. 


211. Prosecutions in Police Court.—Except with regard to 
prosecutions and proceedings in the Dean of Guild Court all 
prosecutions and proceedings under this Order may unless where 
otherwise provided proceed and be conducted in the Police Court 
under and in conformity with the provisions of the Edinburgh 
Municipal and Police Acts and the Summary Jurisdiction 
(Scotland) Acts and shall be at the instance of the Prosecutor 
before the Judge of Police. 


212. Recovery and application of penalties—Except with 
regard to penalties which may be recovered by the Procurator 
Fiscal before the Dean of Guild Court and unless where otherwise 
provided all penalties in respect of offences against this Order may 
be recovered by the Prosecutor before the Judge of Police and 
shall be paid to the Corporation and carried to the credit of the 
appropriate account Provided that costs and expenses except 
such as are recoverable along with the penalty shall not be 
recovered as penalties but may be recovered as a debt. 


213. Borrowing powers.—The Corporation may from time to 
time borrow and re-borrow such sums of money as may be 
necessary for the purposes of this Order or any of them to which 
capital is properly applicable and the provisions of the Edinburgh 
Municipal and Police Acts in respect of money borrowed and to 
be borrowed and the security therefor and the redemption thereof 
by means of a sinking fund shall apply to the money to be 
borrowed under the provisions of this section, 


214. Application of assessments.—The assessments appropriate 
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to any of the purposes of this Order authorised by the Edinburgh 
Municipal and Police Acts shall extend and apply to the money 
which the Corporation are by this Order authorised to borrow and 
to any expenditure incurred by the Corporation for the purposes 
of this Order or any of them. 


215. Borrowing for purposes of Water of Leith Undertaking. 
-—(1) All statutory borrowing powers under the Water of Leith 
Acts shall notwithstanding the repeal by this Order of any Act or 
Order under which such borrowing powers were conferred continue 
to be in force as fully and effectually as if the Act confirming this 
Order had not been passed but only in so far as the amounts 
borrowed are outstanding and not paid off or the borrowing powers 
are unexhausted at the commencement of this Order. 


(2) The said borrowing powers so far as the same shall be 
exercised by the Corporation after the commencement of this 
Order shall have effect as if they were statutory borrowing powers 
granted by this Order. 


(8) The Corporation may from time to time borrow and 
re-borrow such sums of money as may be necessary for the 
purposes of the Water of Leith Undertaking not exceeding the 
amount of the aforesaid borrowing powers unexhausted at the 
commencement of this Order. 


216. Repayment of debt of Water of Leith Undertaking.—The 
provisions of Section 24 (Repayment of debt and Sinking Funds) 
of the Order of 1921 in so far as the same relate to the Water of 
Leith Undertaking shall continue to be in force as fully and 
effectually as if the Act confirming this Order had not been passed. 


217. Works below high water mark not to be constructed 
without consent of Board of Trade.—The Corporation shall not 
under the powers of this Order construct on over or under the shore 
or bed of the sea or of any creek bay arm of the sea or navigable 
river communicating therewith below high water mark of 
ordinary spring tides any work without the previous consent of 
the Board of Trade to be signified in writing under the hand of 
one of the Secretaries or Assistant Secretaries of the Board of 
Trade and then only according to such plan and under such 
restrictions and regulations as the Board of Trade may approve 
of in writing under hand as last aforesaid and where any such work 
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(e) All sums of money at the commencement of this Order 
due to the Corporation under or in respect of any of the 
provisions of the repealed Acts may be collected and 
recovered by the Corporation as if the Act confirming 
this Order had not been passed : 


(f) All books registers deeds documents and writings which 
under any of the repealed Acts would have been 
receivable in evidence shall be admitted in evidence in 
all Courts and proceedings as if the Act confirming this 
Order had not been passed : 


(¢) All plans sections and books of reference and all correc- 
tions and certificates of corrections thereof respectively 
deposited for the purposes of any of the repealed Acts 
with any Clerk of the Peace or Sheriff Clerk shall remain 
in his custody for all intents and purposes as if the Act 
confirming this Order had not been passed: 


(2) The mention of particular matters in this Part of this 
Order shall not be held to prejudice or affect the general 
application of Section 38 (Effect of repeal in future Acts) of the 
Interpretation Act 1889. 


222. Saving for Leith Dock Comanission.—(1) Nothing in this 
Order shall prejudice or affect the Dock Commission or be held to 
take away repeal extinguish or diminish any powers privileges 
immunities authorities or exemptions conferred on the Dock 
Commission by or enjoyed by them under any Acts or Orders or 
any bye-laws rules regulations or orders made thereunder 
relating to the Port of Leith (as defined in the Leith Harbour and 
Docks Acts 1875 to 1925) or the Burgh of Leith (as defined in the 
Act of 1920) or under any Public General or Local Municipal 
Police or other Acts or bye-laws whatsoever. 


(2) The jurisdiction of the Dean of Guild Court shall not 
extend to any buildings or works constructed or to be constructed 
by the Dock Commission or their predecessors in title under any 
statutory power other than buildings used for the purposes of 
human habitation so far as they are so used. 
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The SCHEDULES referred to in the foregoing Order. 


THE FIRST SCHEDULE. 


(Referred to in the section of this Order of which the 
marginal note is “ Building Rules’’) [Section 46]. 


BuitpinG RULES. 


1. Preparation of site.—TVhe site of the intended building shall 
he dug out to such depth as shall be necessary in the opinion of 
the Dean of Guild Court for the removal therefrom of vegetable 
soil or refuse, and it shall not be lawful for any person to build 
upon any site until such soil or refuse is so removed and a proper 
A eta eae obtained to the satisfaction of the Dean of Guild 
Jourt. 


All drains and agricultural pipes underlying the proposed site 
shall be removed or diverted from the site of every new building 
as may be required by the Dean of Guild Court. 


2. Foundations in forced earth.—Where on the site of a 
building there is forced earth or made-up ground, the walls of 
such building shall rest upon a foundation of concrete or other 
material of sufficient dimensions and quality to support the same, 
or shall be supported in such other manner as may be approved 
of by the Dean of Guild Court. 


3. Damp-proof courses.—Kvery wall, dwarf wall, and parti- 
tion wall of a building shall have a damp-proof course of durable 
material throughout its entire length and breadth, and all 
damp-proof courses shall be of such material quality and thickness 
as shall be approved of by the Dean of Guild Court and laid at a 
level of not less than six inches above the level of the adjoining 


ground. 


The whole area under dwelling-houses or other buildings shall 
be overlaid with a layer of asphalt on a suitable bottoming of 
hard material or with a layer of cement-concrete, or other suitable 
material to the satisfaction of the Dean of Guild Court. 


4. Ground floor.—Unless otherwise determined by the Dean of 
Guild Court, the ground floor level of all dwelling-houses shall 
not be less than nine inches above the level of the adjoining 


ground. 


5. Mortar.—The mortar to be used in the construction of new 
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or altered buildings may be composed of lime or cement, and shall 
be composed of cement 1f the Dean of Guild Court so require. 


Where lime mortar is used the same shall be composed of fresh 
burnt lime and clean sharp pit sand grit or ground bricks: or 
freestone shivers without earthy matter and in such proportion 
as to make good mortar to the satisfaction of the Master of Works. 


Where cement mortar is used the same shall be composed of 
cement of approved standard quality and clean sharp pit sand 
grit or ground bricks or freestone shivers without earthy niatter 
and in such proportion as to make good mortar to the satisfaction 


of the Master of Works. 


6. Structural stability—All walls, external and internal, 
floors and roofs, and all concrete, timber, stone, brick, and iron 
work forming part of the structure of a building shall be of 
sufficient quality, strength, condition, and stability to the satis- 
faction of the Dean of Guild Court. 


7. Walls to be bonded.—Every wall shall be sufficiently 
bonded, and all return walls, cross walls, and partition walls shall 
be properly bonded to the walls adjoining all to the satisfaction 
of the Dean of Guild Court. The top of every wall where exposed 
shall be securely coped or otherwise protected so as to prevent 
the access of damp or water to the wall. 


8. Materials in walls —All external walls, mutual walls, 
passage walls, and partition walls dividing separate houses, stair- 
cases, stairs, and landings (with the exception of staircases, stairs 
and landings in self-contained houses), shall be constructed with 
incombustible materials, and shall be of such thickness, quality, 
design, and construction as shall be approved of by the Dean of 


Guild Court. 


9. Skews or parapets on gables and mutual walls. —The mutual 
gables in tenements exceeding two storeys in height shall, unless 
where otherwise sanctioned by the Dean of Guild Court, be carried 
through and above the roof to form a skew or parapet. In the 
case of a continuous row of self-contained houses or tenements of 
less than three storeys in height exceeding four in number, every 
fourth gable shall be carried up in a similar manner. ; 


All the other mutual walls or gables shall be carried up of a 
suitable thickness to the underside of the roof covering to the 
satisfaction of the Dean of Guild Court. 


The skew or parapet shall be finished on top with a cope ata 
height of not less than nine inches, measured at right angles with 
the slope of the roof, above the covering of the roof of the highest 
building to which such gable or mutual wall belongs. 
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10. Prevention of damp. —All walls shall be so constructed 
as to prevent damp penetrating to the interior of the building. 


ll. Hearths and jfireplaces.—The joists at all fireplaces shall 
be properly bridled, and every fireplace or chimney opening shall 
have a sufficient hearth or horizontal slab of durable and incom- 
bustible material, not less than three inches thick, at the level 
ot the floor, extending throughout the length and depth of such 
opening, and to a distance of eighteen inches beyond the face ot 
the chimney breast and not less than: six inches beyond each side 
of the opening, all adequately supported to the satisfaction of 
the Dean of Guild Court. The boarding or centring on which 
any concrete or arch has been constructed shall be removed. The 
back of ev ery chimney opening which is not back to back with 
another chimney opening shall not be less than nine inches in 
thickness to the ‘height of the bottom of the lintel. 


Where walls are strapped every fireplace shall have jambs and 
lintels or arches of incombustible material carried forward to the 
face of the plaster-work. 


No timber joist, beam, or safety lintel shall be inserted into 
a wall nearer to the fireplace flue or vents where practicable than 
nine inches, unless protected by a fireclay shield enclosing the 
timber, in which case the insertion shall not be nearer to the 
fireplace flue or vents than four and a half inches. 


12. Fireproof floors, §c.—Where the floors, roofing, or other 
parts of the structure are constructed of fireproof materials, details 
of the form of construction shall be submitted for approval to the 
Dean of Guild Court, and at the completion of the work shall be 
tested for its strength and stability to the satisfaction of the 
Master of Works. 


13. Chimneys, vents and flues.—All chimney-stalks, chimney 
heads, chimneys, vents, and flues shall be constructed of such 
materials and be of such dimensions and height as the Dean of 
Guild Court may require. 


The chimney, vent, or flue to carry smoke, shall not be of less 
dimensions than nine inches by nine inches or nine inches 
diameter, and the wall surrounding every chimney, vent, or flue 
shall not be less than four anda halt inches thick if of brick or 
six inches thick if of stone with vent linings. Every chimney 
head shall have a stone or concrete coping extending the full 
thickness of the wall, into which the chimney can shall be securely 
fixed, and such chimney cans shall be sufficiently fenced where 


required by the Dean of Guild Court. 


Every chimney head rising above any wall or roof more than 
six feet high at point of contact shall be secured to the satisfaction 


‘of the Dean of Guild Court. 
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livery gas fire shall have a flue and the dimensions of the flue 
shall be nine inches long by two and a half inches wide or the 
equivalent thereof; and shall be carried up at least two feet clear 
of the adjacent roofs to the satisfaction of the Dean of Guild Court. 


14. Fire prevention in timber work,—All spaces between the 
ends of timber beams or flooring joists in any wall shall be filled 
in with solid building or other incombustible material firmly 
packed. No mortar shall be used in the building material immedi- 
ately abutting upon the sides or ends of any timber beam or joist. 
When the span of lintels exceeds five feet, any safe lintels that 
may be used above doors or windows or the openings therein shall 
be of stone ferro-concrete brick arched or steel beam. 


No timber strapping or lathing on the breast work of any 
chimney, vent, or flue shall be nearer to the inside of a chimney, 
vent, or flue than four and a half inches, such strapping to be 
fixed with iron hold-fasts and which shall not be nearer than two 
inches to any chimney opening, and the faces of the wall shall 
be plastered with lime or cement mortar. 


15. Deafening.—All upper floors and all voids between walls 
and contiguous joists shall be deafened in such a manner and 
with such materials as may be approved by the Dean of Guild 
Court. All voids between skirtings shall be solidly plugged with 
cement or other suitable material to the satisfaction of the Dean 
of Guild Court. 


16. Wall strapping.—In every dwelling-house the external 
walls where built solid shall be strapped and lathed or otherwise 
sufficiently protected from damp to the satisfaction of the Dean 
of Guild Court. Where the lowest storey is below the surface of 
the ground, such precautions as the Dean of Guild Court may 
require shall be taken as effectually to prevent damp from 
penetrating the walls. 


17. Roof material_—The roofs of all buildings shall be 
constructed of or covered with standard quality slate, tile, or other 
approved material to the satisfaction of the Dean of Guild Court, 
and every building shall be provided with a hatchway on to the 
roof, by which access may be had to the roof from the interior. 


18. Ventilation under ground floor.—Kyery building shall be 
provided with a space between the underside of the joists and the 
surface of the ground, which space shall be sufficiently ventilated 
by suitable openings in the external and partition walls, so placed 
as to secure through ventilation to the satisfaction of the Dean of 
Guild Court. 


19. Ventilation of apartments.—Where any living or sleeping 
apartment is without an open fireplace and vent or chimney 
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permanent ventilation shall be provided to the satisfaction of the 
Dean of Guild Court. 


20. Position of common stairs.—All common stairs of new 
tenement buildings shall, unless where otherwise sanctioned by 
the Dean of Guild Court, be placed against the outer wall of the 


building. 


21. Light and ventilation, §c., of common stairs and passages. 
—Every common stair and passage shall be provided with proper 
and adequate light and ventilation, and the door of all such 
common stairs shall be fitted and equipped with approved opening 
apparatus all to the satisfaction of the Dean of Guild Court. 

22. Drainage and plumber work.—All plumber work con- 
nected with sanitary arrangements, also all drains, shall be of 
approved construction and tested on completion to the satisfaction 
ot the Master of Works. 


23. Drains to be outside of buildings, §c.—Unless where 
otherwise specially sanctioned by the Dean of Guild Court all 
drains shall be kept outside of buildings and clear of the 
foundations. 


Where it is necessary that drains pass through or under any 
building, they shall, as may be determined by the Dean of Guild 
Court, be of cast-iron, or of fireclay pipes incased in cement- 
concrete of the best quality at least four inches thick. 


Where practicable, all drains shall be laid in straight lines 
with a true and uniform gradient to the satisfaction of the Dean 
of Guild Court. At each bend of direction in the drain an 
Inspection-Kye shall be provided and where required by the Dean 
of Guild Court brought up to the surface with surface cover, and 
for purpose of cleansing a manhole shall be formed, at important 
junctions for purpose of access. 


24. Cupola on common stair.—In all tenements in which the 
common staircase is lighted from the roof, the wellhole and 
rooflight of such staircase shall be of the following dimensions : — 


In a tenement of three storeys in height the wellhole shall 
be of a superficial area of not less than thirty feet, and 
the rooflight not less than one hundred and twenty feet. 
In a tenement of four storeys in height, the wellhole shall 
be of a superficial area of not less than thirty feet, and 
the rooflight not less than one hundred and thirty feet. 
Tn a tenement of five storeys in height, the wellhole shall 
be of a superficial area of not less than thirty-six feet, 
and the rooflight not less than one hundred and forty feet. 
K 


146 EDINBURGH CORPORATION (STREETS 


25. Paving, §c. of back courts, §c.—All private courts, 
common passages, and common areas shall be paved with such 
impervious material, and to such extent as the Dean of Guild 
Court shall approve, and be provided with proper and sufficient 
means for taking off the surface water to the drains, 


26. Hoists or elevators.—Wherever in connection with any 
building a hoist or elevator is constructed within walls such walls 
shall be of fire-resisting material and if such hoist or elevator does 
not reach the topmost floor the space between such walls shall be 
provided at the top thereof with a ceiling of fire-resisting material 
and where any hoist or elevator reaches the topmost floor the walls 
thereof shall be carried up through the roof of the building to 
the height of three feet. 


The well for any hoist or elevator shall be adequately protected 
at each floor level so as to prevent the passage of fire on to the 
upper floors of the building, all to the satisfaction of the Dean of 
Guild Court. 
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THE SECOND SCHEDULE. 


(Referred to in the section of this Order of which the 
marginal note is “ Compensation water and dis- 
charges from mills and works” [Section 181 ]. 


Water or Lerra Puriricarion AnD SEWERAGE Act 1889. 


33. Compensation.—The weirs of the Harperrig and Threip- 
muir Reservoirs shall be raised as follows, tor the purpose of 
increasing their storage capacity :— 


1. The weir of the Harperrig Reservoir shall be raised six 
feet above its present level ; 


2. The weir of Threipmuir Reservoir shall be raised five feet 
above its present level: 


And such increase of capacity shall be deemed to be full compensa- 
tion to all persons having rights or being interested in the use or 
enjoyment of the waters in the riv er, mill- leads, and harbour as 
hereinbefore defined, and for the diversion or abstraction 
therefrom by the works by this Act authorised of river water of 
the quantity of four hundred and sixty-six thousand six hundred 
and sixty-six cubic feet in any one day: 


(a) For the information of any person legally interested in 
the subject-matter of this section, the Commissioners 
shall erect, construct, and maintain, in connexion with 
the sewers authorised by this Act, measuring gauges or 
other apparatus proper and sufficient for the purpose of 
enabling any such person to ascertain and measure the 
discharges from the mills and other works into the main 
or branch sewers of the Commissioners, such measuring 
gauges or other apparatus, in case of difference of 
opinion, to be constructed to the reasonable satisfaction 
of an arbiter mutually chosen, or failing agreement by 
an arbiter to be appointed by the sheriff- depute of the 
Lothians and Peebles, and to be open to the inspection of 
all such persons; 


(sp) The same quantity of water shall be discharged from 
Harperrig Reservoir on Sundays and non-working days 
as shall have been discharged on the average of each of 
the six days of the previous week ; 
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(c) The Commissioners shall make and enforce regulations 
prescribing the quantity of foul water to be discharged 
into the pipes or sewers constructed under this Act from 
the mills and other works, but so that the maximum 
quantity of river water discharged into the sewers shall 
not exceed four hundred and sixty-six thousand six 
hundred and sixty-six cubic feet per day of twenty-four 
hours for six days each week ; ; 


(p) If the Commissioners shall at any time discharge or allow 
to be discharged into the sewers as aforesaid, on the 
average of the six days of any one week a larger quantity 
of river water than the said four hundred and sixty-six 
thousand six hundred and sixty-six cubic feet in any one 
day, any persons injuriously affected by such larger 
discharge as aforesaid shall be entitled to compensation 
in money, the amount of which shall be fixed and 
decerned for by the arbiter referred to in this section, 
in the manner provided by the sixth section of the 
Waterworks Clauses Act 1847; 


(z) No water shall be discharged into the sewers to be 
constructed under this Act until the raising of the weirs 
of Harperrig and Threipmuir Reservoirs shall have been 
completed in terms of this section ; 


(vy) River water for the purpose of this section shall be held 
to include compensation water provided to mill owners 
and others on the water of Leith by the Edinburgh Water 
Company’s Act, 6 and 7 Victoria, cap. lxxxix. (local and 
personal), and the Edinburgh Water Company’s Act, 
1856, so far as the said Acts are not repealed, but not 
other water supphed from the distributing pipes of the 
water trustees, or derived from sources beyond the 
water-shed of the river; and any difference arising under 
this Subsection (F) shall be decided by the said arbiter; 


(G) The costs of the arbitration under this section of this Act 
shall be in the discretion of the arbiter. 


Water or LEItH PURIFICATION AND SEWERAGE ORDER 1908. 


26. Measurement of discharge from Legget’s Skinnery.—The 
Commissioners may for the purpose of measuring the quantity of 
foul river water discharged from Legget’s Skinnery situate at the 
Water of Leith village in accordance with the provisions of 
Section 33 of the Act of 1889 as amended by this Order construct 
erect and maintain a measuring gauge and other apparatus in 
the measuring well Work No. 15 before described and may 
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disconnect the existing drain constructed by the Commissioners 
after the passing of the Act of 1889 and divert the discharge from 
the said drain and carry the same by means of Work No. 16 before 
described to the main sewer of the Commissioners constructed 
under the Act of 1889. 


ory 2 * a Y * . . 
27. Powers of Commissioners regarding measurement of 


discharges from mills and works.—Yor the purpose of measuring 
the foul river water discharged from the mills and other works 
in accordance with the provisions of Section 33 of the Act of 1889 
as amended by this Order the Commissioners may at any time 
require the owners and oceupiers of such mills and other works to 
allow the Commissioners access thereto and the Commissioners 
may take measurements at such mills and other works in such way 
and manner as they think fit either by measuring the water 
passing into such mills and other works by the pipes supplying 
river water or by measuring the water passing out of such mills 
and other works into the sewers of the Commissioners or any sewers 
or drains connected directly or indirectly therewith and the 
Commissioners may construct or make in such mills and other 
works such tanks wells connections and disconnections as they 
think fit for taking such measurements and the Commissioners 
shall have power to enter upon all such mills and other works for 
the purpose of taking such measurements and for the purpose of 
constructing or making such tanks wells connections and 
disconnections therein and may provide place and maintain in 
such mills and other works all necessary gauges recorders or 
meters for the purpose of measuring the foul river water entering 
the sewers of the Commissioners or any sewers or drains connected 
directly or indirectly therewith Provided that all such tanks 
wells gauges recorders and meters shall be placed in such suitable 
and convenient parts of the works as shall be arranged with the 
owners thereof and shall from time to time be removed by the 
Commissioners and at their expense on the requisition of such 
owners to such other suitable and convenient parts of their said 
works as shall be arranged on their showing reasonable cause for 
such removal and the Commissioners shall pay to such owners a 
yearly rent for the ground taken and occupied by such tanks wells 
gauges recorders and meters as the amount thereof shall failing 
agreement be fixed by arbitration in the manner provided by the 
next succeeding section of this Order and in the event of any 
dispute arising between the Commissioners and any such owner 
as to the suitability and convenience of any site or sites for such 
tanks and others aforesaid the same shall be settled by the sheriff 
in a summary manner on the application of either party. 


28. Increased cost of pumping caused by erection of measuring 
gauges to be paid by Commissioners.—In any case where gauges 
or other apparatus for measuring water shall be so constructed 
by the Commissioners as to cause increased cost of pumping such 
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increased cost shall from time to time be paid by the Commis- 
sioners to the occupier or other person bearing the expense of 
such pumping as the same shall failing agreement be fixed by an 
arbiter to be agreed on by the parties or failing agreement to be 
appointed by the Secretary for Scotland on the application ot 
either party. It shall be in the power of such arbiter after hearing 
parties to take such means as he may consider proper for obtaining 
information as to the matter in dispute and if he thinks fit he 
may dispense with any written proceedings or any formal proof. 
The remuneration of such arbiter shall be fixed by the Secretary 
for Scotland and shall be paid by the Commissioners. 


29. Records from measuring gauges to be kept.—The Commis- 
sioners shall keep detailed and complete records in as convenient 
a form as possible of the information afforded by all and any 
measuring gauges erected or maintained by them and such records 
shall be open for inspection at all reasonable times to any owner 
or occupier of any mill or other works on the river or to any one 
authorised by any such owner or occupier and any one so 
inspecting may make notes or excerpts from such records. 


30. Millowners may apply to sheriff-depute for new regulations 
under Section 33 (C) of Act of 1889.—Any three of the owners of 
the mills and other works mentioned in Section 33 (c) of the Act 
of 1889 may at any time and from time to time apply to the 
sheriff-depute representing that owing to change of circumstances 
the regulations or bye-laws made under that section in so far as 
relates to the distribution of the quantity of river water discharged 
into the sewers among the owners of the mills and other works 
require readjustment and the sheriff-depute may thereupon after 
hearing the Commissioners and any others claiming to have 


interest alter and readjust the basis of such distribution : 


Provided that such owners of mills and other works shall have 
no right to apply to the sheriff-depute under this section until they 
or their agent have given six months’ notice in writing to the 
Commissioners of their intention so to apply and no application 
shall be made within five years of a previous allocation being 
approved by the sheriff-depute Provided further that nothing in 
this section shall prevent the Commissioners from time to time 
and at any time they see fit making regulations or bye-laws 
subject to the same being approved as provided for in the Act 
of 1889. 


51. Amendment of Act of 1889.—The Act of 1889 is hereby 
subject to the provisions of this Order further amended as fellows 
and shall from and after the commencement of this Order have 
effect as so amended accordingly (that is to say) :— 

* * * * * See eatse * 
(2) Section 33 of the Act of 1889 shall be read as if the words 
“by the works by this Act authorised ’? were deleted 
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and as 1f the words ‘‘ into the sewers authorised or vested 
in the Commissioners by this Act ’’ were substituted for 
the words so deleted ; 


(3) Section 33 Subsection (A) of the Act of 1889 shall be read 


(4) 


as if the words ‘‘ or vested in the C ommniissioners ”? were 
inserted after the word ‘‘ authorised ’’ and as if the 
words ‘* main or branch were deleted and the word 
‘said ’’ substituted therefor and as if the words “‘ of 
the Commissioners *’ were deleted ; 


9) 


Section 33 Subsection (c) of the Act of 1889 shall be read 


as if the words ‘‘ or bye-laws ’’ were inserted after the 


word ‘* regulations ’’ and as if the words “ pipes or ’”’ 
and ‘* constructed under ’’ were deleted and as if the 


words ‘* by means of connections made after the passing 
of this Act ’’ were inserted after the word ‘‘ discharged ”’ 
first occurring and as if the words ‘‘ authorised or vested 
in the Commissioners by ’’ were inserted after the word 
** sewers ’’ first occurring and as if the word ‘“ said ”’ 
were inserted before the word ‘‘ sewers’’ second 
occurring and as if the words ‘‘ by means of such 
connections ’’ were inserted after the word ‘‘ sewers ”’ 
second occurring and as if the words ‘‘ and may from 
** time to time alter or vary such regulations or byelaws 
** and substitute new regulations or byelaws Provided 
‘that any connection substituted for any connection 
‘* existing at the passing of this Act shall to the extent 
of the original connection be deemed to be a connection 
existing at the passing of this Act ’’ were inserted after 
the last word of said subsection. 


* * * * * * * * 


ce 


ce 
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THE THIRD SCHEDULE. 


(Referred to in the section of this Order of which the 
marginal note is “ Repeal of Acts, &c.”) [Section 220]. 


ACTS AND ORDERS REPEALED. 


Session and 
Chapter. 


42 & 48 Vict. 
e, 132. 


45 & 46 Vict. 
©. Gil 


48 & 49 Vict. 


c. L79. 


52 & 53 Vict. 


co LOG. 


54 & 55 Vict. 
Ge MBG: 


Title. 


Extent of Repeal. 


The Edinburgh Municipal 
and Police Act 1879. 


The Edinburgh Municipal 
and Police Extension Act 


1882. 


The Edinburgh Extension 
and Sewerage Act 1885. 


The Water of Leith Purifi- 
cation and Sewerage Act 


1889. 


The Edinburgh Municipal 
and Police (Amendment) 
Act 1891. 


The following Parts of the 
Act in so far as not already 
repealed, namely :—Part 
XI. (Streets, foot-pave- 
ments and footpaths) except 
Section 148; Part XII. 
(Dean of Guild Court); 
Part XIII. (Sanitary Pro- 
visions) (1) Puble sewers 
and (2) Drainage of houses 
Seis) sand™ Part 7X TV; 
(General Police Regula- 
tions) (1) Precautions dur- 
ing building operations. 


Sections 38 and 39. 


Sections 14, 28 to 31 inclusive 
and 36, 37 and 388. 


The whole Act in so far as 
not already repealed except 
Sections 33, 81, 82, 108 and 
114 to 116 inclusive. 


Sections 7, 8, 32 to 55 in- 
clusive, Section 56 and the 
Schedule and Sections 57, 
58 and 59, Sections 62, 75 
and 76 and Sub-sections (7) 
and (8) of Section 80. 
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Session aoa Tite 
56 Vict. The Water of Leith Purifi- 
Slt. cation and Sewerage 
(Additional Powers) Act 
1893. 
56 & 57 Vict.| The Edinburgh Improve- 
e. 154. ment and Municipal and 
Police (Amendment) Act 
1893. 
59 & 60 Vict.) The Edinburgh Extension 
ec. 203. Act 1896. 
59 & 60 Vict.| The Edinburgh Improve- 
e. 224. ment and Tramways Act 
1896. 
60 Vict. The Edinburgh Corpora- 
Grioe. tion Act 1897. 
62 & 63 Vict.| The Edinburgh Corpora- 
Che tion Act 1899. 
63 & 64 Vict.| The Edinburgh Corpora- 
e133: tion Act 1900. 
1 Edw. 7 | The Edinburgh Corpora- 
ce. 184. tion Order Confirmation 
Act 1901. 
3 Edw. 7 The Edinburgh Corpora- 
Cabo. tion (Markets, Slaughter- 
| houses,  &c.) Order 
Confirmation Act 1903. | 
6Edw.7 | The Edinburgh Corpora- 
e163: tion Act 1906. 


153 


Extent of Repeal. 


The whole Act except Sec- 
tion 12 and the Schedule. 


Subsections (3) (6) and (8) of 


Section 34, Sections 35, 36 
and 37. 


Sections 43 and 44, Sections 
49 to 52 inclusive and Sec- 
tions 69, 80 and 8&1. 


Sections 55 to 67 inclusive, 
Sections 70 to 73 inclusive, 
Section 75. Subsections (1) 
(4) (8) (9) and (10) of 


Section 87 and Section 89. 


Sections 72 to 76 inclusive, 
Section 81 and Sections 84, 
85 and 86. 


Sections 44, 45, 47 and 48. 


Sections 27, 28, 32, 73 and 
74 and Section 80 (so far as 
amending enactments which 
are by this Order repealed). 


Sections 58, 59 and 64 of the 
Oxder scheduled thereto. 


Section 47 (so far as amend- 
ing enactments which are 
by this Order repealed) of 
the Order scheduled thereto. 


Sections 63 to 69 inclusive 
Subsections (4) (5) (6) and 
(8) of Section 77 and Sec- 
tion 80. 
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Session and 
Chapter. 


8 Kidw. 7 
c. 163. 


38&4Geo.5 


On (5 


6&7 Geo. 5 
Gaon 


10 &11 Geo. 5 
c. 87. 


11 &12Geo.5 
Gi, INP. 


Geom 
@, 4h 


14&15Geo.5 
Caml the 


Title. 


The Water of Leith Purifi- 
cation and Sewerage 
Order Confirmation Act 


1908. 


The Edinburgh Corpora- 
tion Act 1918. 


The Edinburgh Corpora- 
tion Order Confirmation 


Act 1916. 
The Edinburgh Boundaries 


Extension and Tramways 


Act 1920. 


The Edinburgh Corpora- 
tion Order Confirmation 
Act 1921. 


The Edinburgh Corpora- 
tion Order Confirmation 
Act 1922 (Session 2). 


The Edinburgh Corpora- 
tion (Tramways 4c.) 
Order Confirmation Act 


1924. 


Extent of Repeal. 


The whole of the Order 
scheduled thereto except 
Sections 14, 26 to 30 in- 
clusive Section 39 and the 
Second Schedule Section 40 
and the Third Schedule 
Section 49 and Subsections 
(2) (8) and (4) of Section 51. 


The following Parts of the 


Act namely :—Part VIII. 
(Sewers and Drains); Part 
EX S(Sitirecic\ ss Lanter ke 
(Dean of Guild Court and 
Building Regulations) ; and 
Part XI, (Precautions dur- 
ing building operations &c.) 
Subsections (4) and (6) of 
Section 88, Section 95 and 
Subsection (3) of Section 97. 


Sections 57 to 60 inclusive of 
the Order scheduled thereto. 


The proviso to Subsection (1) 
of Section 37 and Sections 
45 and 58. 


Sections 31 to 37 inclusive of 
the Order scheduled thereto. 


Section 66 of the 
scheduled thereto. 


Order 


Sections 35, 41 to 46 in- 
clusive of the Order 
scheduled thereto. 


SECTIONS OF EDINBURGH LOCAL ACTS 
PASSED PRIOR TO 1926 AND NOT 
REPEALED. 
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LIST OF EDINBURGH LOCAL ACTS CONTAIN- 
ING SECTIONS WHICH HAVE NOT BEEN 
REPEALED RELATING TO STREETS, BUILD- 
INGS AND SEWERS. 


PAGE. 
1. Edinburgh Extension and Sewerage Act 1885 ne IDS iy 
2. Edinburgh Improvement Act 1887 ... be lang 166 


. Water of Leith Purification and Sewerage Act 1889 168 


3 
4. Water of Leith Purification and Sewerage (Addi- 
tional Powers) Act 1893 ... ee ie 170 


5. Edinburgh Corporation Act 1900 _... ie ie 170 


6. Water of Leith Purification and Sewerage Order 
Confirmation Act 1908 ... oa Mee = lis 


7. Edinburgh Boundaries Extension and Tramways 
Acts 1920 mee es ei ae ra Pe ets’ 


8. Edinburgh Corporation Order Confirmation Act 1921 198 


9 Edinburgh Corporation Order Confirmation Act 
1922 (Session 2) ... wd a af oe at oe 


10. Edinburgh Corporation (Tramways, &c.) Order 
Confirmation Act 1924 ... ee ase ... 1944 
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SECTIONS OF EDINBURGH LOCAL ACTS 
RELATING TO STREETS, BUILDINGS AND 
SEWERS PASSED PRIOR TO 1926 AND NOT 
REPEALED. 


I.— EDINBURGH EXTENSION AND SEWERAGE ACT 1885 
(48 & 49 Vict. c. 179). 


16. Power to make works. Notre—This Section gives power to 
construct a new main sewer (now known as the Powburn Sewer). 


17. Agreement with the Duke of Abercorn.—The agreement 
betwixt his Grace the Duke of Abercorn and the Magistrates and 
Council contained in Schedule (A.) to this Act annexed is hereby 
made binding upon the parties thereto. 


18. Agreement with Walter James Little Gilmour, Esq.—The 
agreement betwixt Walter James Little Gilmour, of Liberton and 
Craigmillar, Esquire, and the Magistrates and Council, contained 
in Schedule (B.) to this Act annexed, is hereby made binding upon 
the parties thereto. 


26. Existing sewers and drains to be connected with works.— 
The Magistrates and Council shall make and maintain all such 
sewers, drains, or pipes and appurtenances as may be necessary 
for connecting all existing sewers, outfalls of sewage, or drains, 
on the Jordan or Powburn which now discharge into such burn, 
with the main sewer before described or for discharging or con- 
ducting the water and contents of such existing sewers, outfalls of 
sewage and drains into the proposed main sewer, and may make 
and maintain all necessary sluices, valves, pipes, manholes, offlets, 
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overflows, or appurtenances required for carrying out the objects 
of this Act, and vary, extend, or enlarge all existing sewers, 
outfalls of sewage, or drains for the purposes before mentioned. 


27. Sewers and drains formed after main sewer to be connected 
therewith._—From and after the construction of the said main 
sewer and other works, it shall not be lawful for any person to 
make or construct any sewer, outfall of sewage, or drain so as to 
lead or discharge into the Jordan or Powburn, nor to convey or 
discharge drainage or sewage from any lands or heritages into the 
same, but every such sewer, outfall of sewage, or drain shall be 
connected with the said main sewer and other works; and all such 
drainage or sewage shall be conveyed or discharged into the said 
main sewer and other works by means of properly constructed 
sewers, outfalls of sewage, or drains. 


34. Rights to sewage reserved.—In the event of its being at 
any time hereafter found that the sewage conveyed to the sea by 
the main sewer and works by this Act authorised, can be otherwise 
used and applied by the Magistrates and Council, the right to the 
said sewage is hereby reserved to the Magistrates and Council 
without prejudice to any actual existing legal right. 


35. For protection of North British Railway Company. 
Notrr—tThe provisions of this Section are now expired except the 
provisions in regard to maintenance. 


SCHEDULE A. 


Minute oF AGREEMENT between the most Noble James, Duke of 
ABERCORN, Knight of the Most Noble Order of the Garter, &c., 
&c., proprietor of the lands and estate of Duddingston and 
others, situated in the parishes of Duddingston, South Leith, 
and Liberton, and county of Edinburgh, of the first part, and 
the Lorp Provost, MaGrsrrates, and Councit of the Crry 
or EprnpurGH, as representing the community of said city, 
of the second part. ; 


Wuereas the sewage of the southern district of Edinburgh at 
present passes into the stream known as the Braid Burn, from the 
Jordan or Powburn, which in its course to the sea runs throuch 
the grounds and policies of Duddingston and other parts of the 
Duddingston estate, belonging as aforesaid to the said Duke of 
Abercorn: And whereas the said stream having thereby become 
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polluted and offensive within the meaning of the Rivers Pollution 
Prevention Act, 1876, and the matter having been made the 
subject of complaint, followed by judicial proceedings, the second 
parties, with the object of purifying said Braid Burn, have apphed 
to Parhament for authority to carry out the necessary works for 
diverting the sewage of the Powburn, and carrying the same to 
the sea, all in terms of and in aceordance with the preamble and 
clauses of the Edinburgh Extension and Sewerage Bill: Therefore, 
to facilitate the said appheation, it has been agreed between the 
parties as follows—viz. : 


First. The second parties hereby undertake, as proposed by the 
said Bill, that the sewage flowing from the Powburn into the Braid 
Burn, and the sewage from any houses yet to be erected within the 
southern district of the municipality of Edinburgh as at present 
defined, or as the same may be extended hereafter, shall be carried 
to the sea by a main sewer, to be laid down in accordance with the 
plans and sections deposited with reference to said Bill, and so 
that the Braid Burn, as it passes through the said lands and estate 
of Duddingston, shall be free of said sewage, subject to exception 
in cases of overflow in times of flood. 


Second. The second parties hereby undertake that no sewage, 
or other water which has once entered the sewer so to be con- 
structed, shall be allowed to flow into the Braid Burn above the 
property of the first party, or as the said Braid Burn passes through 
the said property, in such a state or condition as would render the 
water of the said Braid Burn impure within the meaning of the 
Rivers Pollution Prevention Act, 1876. 


Third. The first party, subject to the conditions and provisions 
and stipulations herein specified, hereby consents to the said Bull 
receiving the assent of Parliament, in so far as it provides that a 
main sewer for carrying off the said sewage shall be laid and 
constructed by the second parties through the grounds and policy 
parks of Duddingston, and through other parts of the said lands 
and estate in accordance with the deposited plans and sections, 
and a copy of which plans and sections is signed by the parties as 
relative hereto. 


Fourth. In consideration of the first party having given the 
consent foresaid the second parties hereby undertake and bind 
and oblige themselves when required by the first party, his heirs 
or successors in the said lands and estate, to make and construct 
or lay down at their sole expense, a branch drain or sewer or 
branch drains or sewers to join with their said main sewer at the 
place or places and in the line or lines which may be considered 
by the first party and his foresaids to be most convenient and 
suitable, and of sufficient size, having in view their power to make 
connecting drains as after provided. The length of said branch 
sewer or drain or branch sewers or drains shall not exceed 800 


yards in whole. 
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Fifth. The said main sewer or drain shall be laid and con- 
structed at a level not higher than what is shown on the deposited 
sections, and consistently with that condition of such a size as shall 
be suitable and sufficient for receiving, conveying, and carrying 
away the whole sewage present and prospective of ‘the said lands 
and estate of Duddingston, having in view, as aforesaid, the 
probable feuing of the said lands and estate. The first party ans 
his tenants may lead into and connect with the said main sewe 
or branch drains, the sewage and waste water from uddeeesn 
House and Ga and faa any other presently existing hours 
and offices, situated within said policy, parks, and orounds, from 
which the waste water flows into the Braid Burn, tree of charge 
or consideration, and the first party and his foresaids, and the 
feuars present and prospective of the lands of Duddingston, may, 
in so far as the lines and levels will permit, alae” connecting 
sewage drains or pipes from houses, offices, and steadings already 
ereciod (other than said mansion house, offices, and others above 
referred to) or hereafter to be erected by them leading into said 
main or branch sewer or drain, on condition that those respectively 
exercising such power shall make payment to the second parties 
of a sum “not exceeding two shillings and sixpence per pound on 
one year’s free rent, or free yearly value, as ascertained by the 

valuation roll for the time being (after deducting feu duty) of the 
buildings, the sewage and waste water from which may be carried 
off by said main or branch sewers or drains, and all such connexions 
shall be made at the sight and to the eciiectuon of the burgh 
engineer of the second parties for the time being. 


Sixth. The second parties shall, subject to said conditions and 
provisions, be entitled to sufficient and convenient access to said 
policy, parks, and lands, for the purpose of constructing and laying 
the said main sewer, and also for the purpose of relaying, 
repairing, and maintaining the main sewer or branch drains on 
all necessary occasions. 


Seventh. No ventilators or open manholes shall be constructed 
within the bounds of the said Duddingston policies and parks as 
at present enclosed; but manholes eal ventilators may be con- 
structed outside the said boundaries, at points to be agreed on 
between the first party and his foresaids, and the second parties 
or their successors. Declaring, however, that if in consequence 
of the feuing of the said lands or otherwise, such manholes or 
ventilators come to be considered offensive or inconvenient, the 
first party or his foresaids shall be entitled to demand that the 
same shall be closed up and discontinued; the said first party and 
his foresaids being however bound, if required, at their own 
expense, to open and construct others in heu thereof, at places 
or points to be approved of by the said second parties. 


Highth. The second parties shall pay to the first party in 
name of wayleave duty or compensation for the privilege of laying 
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or constructing and repairing the said main sewer the sum of 
five shillings per lineal yard of the track thereof so far as laid or 
eonstracted within the grounds and policy parks of Duddingston, 
and the sum of two shillings and sixpence per lineal yard thereof 
so far as laid or constructed on said lands without the bounds of 
said grounds and parks, and the estimated amount of the said 

wayleave duty or compensation shall be paid to the first party 
before access is given to the second parties to any part of the 
premises, with interest at the rate of five per cent, per annum 
from the date of their getting access as aforesaid, in case of non- 
payment, 


Ninth. The second parties shall, in conducting their opera- 
tions, whether in connexion with the laying or constinnc ting, or 
In connexion with the relaying and repair se the said sewer or 
drains, be careful to do as little i injury or damage as possible to 
the surface of the ground, and shall restore the surface as nearly 
as possible to its former state by replacing the soil and turf in 
their natural order, and they shall further pay and settle all 
claims on the part of the said first party or his foresaids, or his 
or their tenants and feuars, for damage, temporary or permanent, 
caused to the surface of the ground by their operations, or by the 
contractors or workmen employed by them, and for their stock 
or crops injured or destroyed, or for unexhausted manure, and 
expressly including compensation for disturbance of cattle, sheep 
and other stock, and for loss in consequence of intersection of 
fields and interference with accesses thereto, or otherwise during 
the time occupied in the construction of said works; and likewise 
the said second parties shall restore all houses and erections, and 
all streets, roads, accesses, fences, walls, hedges, gates, drains, 
ditches, wells, watering places, or others, damaged or destroyed 
by said operations directly or indirectly ; ‘and unter they shall 
compensate the first party and his foresaids in respect of the loss 
and damage thereby caused; and also they shall pay and com- 
pensate the first party and his foresaids for any trees, shrubs, or 
plants injured or destroyed by their works or workmen in any 
manner of way whatever, all as the said damages, failing agree- 
ment thereanent, may be fixed and ascertained in the manner 
provided for by the Lands Clauses Consolidation (Scotland) Act, 
1845. 


Tenth. The second parties shall compensate the said Duke as 
proprietor of said lands and estate, and particularly as proprietor 
of Duddingston Mills, for the loss and damage to be caused by 
the abstraction of water from the Braid Gam by the works of 
said second parties as the said compensation shall be fixed and 
ascertained in the manner aforesaid; and the second parties shall 
farther free and relieve the first party and his foresaids of and 
from all claims and demands which may be advanced or made by 
the tenant of Duddingston Mills, or by others the lower proprietors 

L 
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or tenants along the margin of or having right to the use of the 
water in the said Braid Burn, in consequence of or resulting 
directly or indirectly from the lessening of the supply of water 1m 
the said stream or burn by the abstraction therefrom of the said 
town sewage or waste water, or otherwise. 


Eleventh, The right hereby conferred on or to be acquired by 
the said second parties being that of a mere wayleave or servitude 
of a sewer or drain track (not more than six feet in breadth), the 
said first party and his foresaids shall have full power and the 
sole right to use and utilise the surface of the ground of said track 
in any way he or they may think proper, in so far as within his said 
lands and estate of Duddingston, that is to say, to let the ground 
for grazing or agricultural or other purposes, and subject to the 
provisions of the Bill, to erect buildings, and make and construct 
streets and roadways over or across the same, and walls, fences, 
hedges, and others, and to plant trees on the surface of said track ; 
but providing always that precautions shall be taken by the first 
party and his foresaids or others utilising said surface to prevent 
injury to the said pipe or sewer. 


Twelfth. The second parties shall be bound, and they hereby 
bind and oblige themselves to complete the construction of the said 
main sewer and relative works, including the restoration of the 
surface of the ground in a manner satisfactory to the first party 
or a man of skill appointed by him, so far as within the bounds 
of Duddingston estate, not later than eighteen months from the 
time of their getting access to said estate, and that under the 
penalty of ten pounds, to be paid by the second parties to the first 
party and his foresaids, for each week or part of a week beyond 
said period of eighteen months that the said works shall remain 
unfinished and incomplete, and which pactional penalty shall be 
due and be payable over and above and in addition to any com- 
pensation for damage or loss resulting to the said first party or 
his foresaids by or in consequence of the delay in carrying out 
said works to completion. 


Thirteenth. This agreement shall be subject to the approval of 
Parliament, and shall be scheduled as a part of or appendix to 
the said Bill, or otherwise the provisions, conditions, and stipula- 
tions hereof, so far as approved of by Parliament, shall be inserted 
therein; declaring always, that in the event of the terms of this 
agreement or the clauses and provisions of said Bill being altered 
or modified by Parliament to such an extent as shall, in the 
opinion of the Right Hon. John Blair Balfour, Queen’s Counsel, 
Member of Parliament, materially affect the interests of the first 
party he shall be entitled to resile from this agreement if he 
sees fit, 


Fourteenth. The whole expenses incurred to the first party of 
and incident to this minute of agreement and the negotiations 
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and proceedings preliminary thereto, including the expense of 
petitioning against the said Bill already incurred, and all expenses 
yet to be incurred by him and his foresaids in connexion with 
the carrying out of the several provisions of this agreement, 
including those connected with the ascertainment and settlement 
of the way-leave duty and compensation above stipulated for and 
in the manner above set forth, and also any expenses that have 
been or may be incurred by the first party im connexion with the 
revision and promotion of the said Bill «whether said Bill passes 
or not) and all subsidiary arrangements shall be paid and defrayed 
by the second parties, and the first party and his foresaids entirely 
relieved therefrom. 


Fifteenth. And the parties hereto consent to the registration 
hereof for preservation and execution. 


In witness whereof these presents, written on this and the four 
preceding pages by John Samson, clerk to Messrs Mackenzie and 
Kermack, writers to the signet, Edinburgh, are subscribed as 
follows, vizt.: By the Right Honourable Sir George Harrison, 
Doctor of Laws, Lord Provost of the city of Edinburgh, and 
William Skinner, town clerk thereof, in name and on behalf of 
the magistrates and remanent members of council of the said 
city, at Edinburgh, on the eighteenth day of April, in the year 
eighteen hundred and eighty-five, before these witnesses, David 
William Walker, Bachelor of Law, and John Shiels Simpson, 
both clerks in the town clerk’s office, Edinburgh; and by John 
Ord Mackenzie, writer to the signet, Edinburgh, commissioner 
for and on behalf of the said Duke of Abercorn, also at Edinburgh, 
on the twenty-first day of the said month of April and year last 
mentioned, before these witnesses, Harry Cheyne, writer to the 
signet, Edinburgh, and William Graham, clerk to the said 
Mackenzie and Kermack. 


(Signed) 
Harry CHEeyne, witness. Joun Orp MAcKENZIE. 
WitiiaM GraHaM, witness. GrorGE Harrison, Lord Provost. 
D. W. WALKER, witness. Wma. Skinner, town clerk. 


Jno. S. Srmpson, witness. 


SCHEDULE B. 


AGREEMENT between Wattrer James LitrLE Guitmour, of 
Liberton and Craigmillar, Esquire (hereinafter called 
‘‘Mr Little Gilmour,’ which expression shall be lkeld to 
mean and include not only Mr Little Gilmour himself but 
his heirs and successors in the said estates whenever the 
context will admit of that interpretation) on the one part, 
and the Lord Provost, Magistrates and Council of the City 
of Edinburgh (hereinafter called ‘‘ the Magistrates,’’) on 


the other part. 
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WHEREAS the Magistrates propose to introduce into Parhament 
in the ensuing session a Bill to be intituled “‘A Bill for extending 
‘the municipal and police boundaries of the city of Edinburgh, 
‘including the royal burgh thereof, over Blackford Hill, for 
‘‘ purification of the Braid or Figgate Burn by the interception 
‘of the sewage from the Jordon or Powburn, and conveyance of 
‘the same to the sea; for supplement and amendment of the 
“Edinburgh Municipal and Police Acts, 1879 and 1882, and other 
‘ purposes,” and hereinafter called “ the Bill,’’ by which Bill 
it is proposed to authorise the Magistrates to make, construct, and 
maintain inter alia the following works, viz.: an outlet sewer 
to carry the sewage from the Powburn at a point immediately at 
the north of the public road leading from the old Mayfield Toll- 
house to the old Cameron Toll-house, to the sea at a point near 
the mouth of the Craigentinny Burn, said sewer to be laid along 
the Niddrie Road, and through the lands of Prestonfield and 
Duddingston, and other lands as the same is shown on the plan 
thereof, annexed and signed as relative hereto; And whereas these 
works and operations will have the effect of diverting from the 
channel of the Jordan or Powburn, where flowing through Mr 
Little Gilmour’s lands, a large portion of the contents of the said 
burn, and of carrying the same to the sea through the said sewer 
so far as it may not be utilised by Mr Little Gilmour, as hereby 
agreed on; And whereas Mr Little Gilmour has been in use to 
utilise the contents or a portion of the contents of the said burn 
for the purposes of sewage irrigation of a portion of his lands, and 
has had and still has it in contemplation to bring under sewage 
irrigation, by means of the contents of the said burn, additional 
lands suitable for the purpose; And whereas the Magistrates are 
willing to grant or allow to him all reasonable facilities for 
utilising the contents of the said Jordan or Powburn, proposed to 
be diverted as aforesaid or otherwise the contents of the said 
proposed sewer for the purposes of such irrigation, and both parties 
have agreed that the question of legal right in connection with the 
said Jordon or Powburn and the contents thereof shall remain and 
be reserved in its present position: Therefore the said parties do 
hereby agree and bind and oblige themselves as follows, viz. : — 

Ist. The Magistrates shall, in order to enable Mr Little 
Gilmour to draw therefrom the contents, or as much as he chooses 
of the contents thereof as after mentioned, and also to return 
thereto the effluent water and drainage water necessary to be dis- 
charged from his lands in connection with his present and prospec- 
tive irrigation works, construct the said sewer according to the line 
and levels shown on the said plan hereto annexed and subscribed 
as relative hereto, declaring that deviations from the said line or 
Jevels may be made with consent of Mr Little Gilmour, provided 
such deviations do not have the effect of preventing him from 
withdrawing the contents of the said sewer or returning thereto 
the effluent water and drainage water as aforesaid. 


2nd. Mr Little Gilmour shall have free access to the said 
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sewer, and shall have power to withdraw or divert therefrom the 
contents thereof, or such part of such contents as he chooses, and 
to use the same for the purposes of present and prospective sewage 
irrigation of his lands or other lawful purposes to which he now 
apples the contents or parts of the contents of the said Jordan 
or Powburn, and also for the purpose of returning to or discharging 
into the said sewer the effluent water and drainage water necessary 
to be discharged from his lands into the said sewer in connexion 
with the said irrigation; and for the purpose of facilitating the 
operations contemplated under this head, the Magistrates shall 
construct all outlet works from the said sewer necessary for 
enabling Mr Little Gilmour to withdraw from the said sewer the 
contents or a portion of the contents thereof, as herein mentioned, 
and shall also construct all works necessary for taking from his 
lands into the said sewer the effluent water and drainage water 
aforesaid such works to be constructed at the points and according 
to the levels indicated on the said plan, or at such other points 
and according to such other levels as may be arranged with the 
written consent of Mr Little Gilmour, and at the sight and to the 
satisfaction of Duncan Menzies, civil engineer, Edinburgh, or 
other engineer acting for Mr Little Gilmour for the time. 


3rd. All legal rights available or competent to either of the 
parties, whether under statutes or at common law, are hereby 
expressly reserved to them respectively. 


4th. This agreement shall be scheduled to, and confirmed by 
the Bill. 


Lastly. This agreement is subject to the sanction of Parlia- 
ment. 


In witness whereof these presents, written on this and the 
preceding page by Alexander Young, clerk to Messieurs Dundas 
& Wilson, clerks to the signet, Edinburgh, are (together with a 
duplicate hereof, and also with the plan annexed) subscribed as 
follows, viz.: By the Right Honourable Sir George Harrison, 
Doctor of Laws, Lord Provost, and William Skinner, town clerk, 
both of the city of Edinburgh, in name and by authority of the 
Magistrates and remanent members of the Council of the said city 
of Edinburgh, both at Edinburgh, on the third day of March, 
eighteen hundred and eighty-five, before these witnesses, Alex- 
ander Harris, depute town clerk of Edinburgh, and David Wilham 
Walker, clerk to the said William Skinner, and by the said Walter 
James Little Gilmour at Edinburgh, on the fifth day of March 
and year last mentioned, before these witnesses, John Harding 


his valet, and Jacob Brown his footman. 


(Signed) 
Jonn HAarpineG, witness. W.J. Lirrite GILMovr. 
Jacos Brown, witness. GrorGce Harrison, Lord Provost. 
ALEx. Harris, witness. Wo. SKINNER, town clerk. 


D. W. WALKER, witness. 
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II.—EDINBURGH IMPROVEMENT ACT 1887 
(50 Vict. Sess. 2. C.6). 


Nore—This Act was passed ‘‘ for the improvement of certain 
districts within the City of Edinburgh, and the execution of works 
in the Water of Leith and mill-leads thereof and the acquisition 
and filling up of the mill-leads and for other purposes.’’ 


4. Power to execute works.—The particular works—which were 
carried out—are specified in this section. 


9. Diversion of water.—The Magistrates and Council may 
divert the water from the said Mill-leads, or any of them, into the 
said works (m), (n), by this Act authorised, or either of them, and 
may and shall supply water to all millowners and persons who 
were lawfully entitled to such supply before the removal of the 
said Muill-leads or any of them. 


10. Lor the protection of Blandfield Chemical Works.—For 
the protection of the owners and occupiers of the Blandfield 
Chemical Works, the following provisions shall have effect :— 


(1.) The Magistrates and Council shall, at their own cost and 
expense, provide, and at all times thereafter, continue to 
provide to the owners and occupiers for the time being 
of the Blandfield Chemical Works, situate on the south 
side of the Mill-lead numbered (4) in sub-section (p) of 
section 4 of this Act, a supply of water by means of the 
pipe referred to in work (n) for the purposes of the said 
works, by a pipe capable of discharging twenty-three 
cubic feet per minute: Provided that the said owners 
and occupiers shall, after using the said water for the 
purposes of their said works, return the same to such 
point as the said Magistrates and Council may provide, 
and as far as possible undiminished in quantity and 
undeteriorated in quality; 


(2.) The Magistrates and Council shall, at their own cost and 
expense, lay down and maintain all such pipes, connec- 
tions, valves and other works or apparatus as shall be 
necessary for carrying out the provisions aforesaid. 


oe 
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(3.) The above provisions to be in lieu of all or any com- 
pensation to which the owners or occupiers of the said 
Blandfield Chemical Works would or might be entitled 
under this Act. 


13. For protection of North British Railway Company. 
Nore—tThe provisions of this section are now expired except the 
provisions in regard to maintenance. 


14. For protection of Walter James Little Gilmour. Norr— 
The provisions of this section in the main are now expired. 


18. Site and solum of Mill-leads to vest in Magistrates and 
Council.—Subject to the provisions of this Act the site and solum 
of the Mill-leads hereinbefore described, so far as the same may 
be taken and used under the powers and for the purposes of this 
Act, shall, except such part thereof as is situate between the points 
marked A and B on the plans referred to in the section of this Act 
the short title to which is “‘ For protection of Walter James Little 
Gilmour,’’ be by this Act vested in the Magistrates and Council, 
and shall be held, appropriated, used and disposed of for the 
purposes and in terms of the provisions of this Act, 


19. Power to use lands, §c., for improvement of street, §¢.— 
The Magistrates and Council may use and appropriate any part 
or parts of the site and solum of the Mill-leads, or any of them, 
under the exception mentioned in the immediately preceding 
section of this Act, or any other part or parts of any lands or other 
property which may be acquired under the powers of this Act, for 
the purpose of improving any street or roadway, or court or 
passage, which the Magistrates and Council may find it desirable 
to improve. 


20. Power to sell surplus lands.—The Magistrates and Council 
may, if and when they think fit, sell and dispose of any lands, 
houses or other property vested in or acquired by them under the 
authority of this Act, and which may not be required by them 
for the purposes of this Act, on such terms and conditions, and 
for such price or consideration as the Magistrates and Council may 
fix; and the sums realised by the sale and disposal of such lands 
and others as aforesaid, shall be applied to the purposes of general 
improvements to which capital is properly applicable, or in 
reduction of money borrowed for such purposes. 
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21. Pre-emption.—The Magistrates and Council, before selling 
or otherwise disposing of, as surplus land, the site and solum of 
such of the said Mill-leads as may be acquired by and become 
vested in them under the provisions of this Act, shall offer to 
re-sell and re-convey such site and solum, or any part of the same, 
so far as not required for the purposes of this Act, to the owner or 
owners, or pro indiviso owners, as the case may be, from whom the 
same shall have been taken or acquired, and at such price or other 
consideration, and on such terms and conditions as may be agreed ; 
and failing agreement, as shall be fixed by arbitration, in terms of 
the Lands Clauses Consolidation (Scotland) Act, 1845; and in 
the event of such offer to re-sell and re-convey, as aforesaid, not 
being accepted within three months after the same has been made, 
the right of pre-emption hereby conferred shall cease. 


IiI.—WATER OF LEITH PURIFICATION AND 
SEWERAGE ACT 1889 (62 & 53 Vict. c. 106). 


81. Assessment on mills and works.—The respective landward 
local authorities are further hereby authorised and required 
annually to impose, levy and recover a special rate or assessment 
of and from the occupiers of the respective mills and other works 
mentioned in the Third Schedule to this Act, or in any list 
amended in terms of this Act, so far as the same are respectively 
situated within the jurisdiction of such landward local authorities, 
at the rate of two shillings and threepence per pound on the yearly 
rent or value thereof appearing in the valuation roll, and the said 
special rate or assessment so levied shall be collected and recovered 
by the landward local authorities within whose jurisdiction such 
mills and other works are situated, in the same way as the assess- 
ments on lands and heritages are collected and recovered, as is 
provided in the immediately preceding section; and the respective 
landward local authorities shall pay over the amount recovered 
and received by them to the Commissioners to be applied by the 
Commissioners in reduction of the sums to be annually estimated 
and called for from the corporations and landward local authorities 
under the provisions of this Act: Provided always that such 
special rate or assessment shall be without prejudice to any other 
rate or assessment imposed and levied on the said mills and other 
works, or from the owners thereof under this Act: Provided 
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further that on and after the repayment of all money which may 
be borrowed by the Commissioners for and in connexion with the 
construction of the works by this Act authorised, and for the other 
purposes of this Act relating to capital expenditure, the said 
special rate and assessment shall be reduced to a rate of sixpence 
per pound, 


82. Further provisions as to mills. —The Commissioners, or 
any owner or occupier of mills and other works, or the landward 
local authorities, or any of them, may in the case of any mills 
and other works having been omitted from the list mentioned in 
the said Third Schedule, and which ought to have been inserted 
therein as contributing to pollution, or in the case of any such 
mills and other works erected or worked, or premises converted 
into and used as mills and other works subsequent to the passing 
of this Act, from time to time apply summarily to the sheriff- 
depute of the Lothians and Peebles to have such mills and other 
works inserted in the said list, and the said sheriff, after intimation 
to the owner or occupier of such mills and other works, and to the 
Commissioners, and to the landward local authority, by whom 
such application was made, on being satisfied that the same should 
be inserted, shall find accordingly, and the occupier of such mills 
and other works shall thereupon and thereafter be liable to the 
special rate or assessment imposed by the immediately preceding 
section; and in like manner, in the case of any mills and other 
works being retained in the said list, which should not remain 
therein, the said sheriff may from time to time, and after intima- 
tion as aforesaid, delete such mills and other works from the said 
list; and any finding or order pronounced by the said sheriff under 
this section shall be final, and not subject to review: Provided 
always that any correction or alteration of the list made in terms 
of this section shall be authenticated by the said sheriff, and the 
list so authenticated shall be recorded in the sheriff court books 
of Midlothian, and thereupon shall be operative as if the same 
had been originally inserted in the said schedule. 


THE THIRD SCHEDULE. 


I. PARISH OF CURRIE: — 


Balerno Bank Paper Mull. 
. Balerno Paper Mill. 
. Kinleith Paper Mill. 


Ww we 
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II. PARISH OF COLINTON :— 


. Woodhall Paper Mill. 
2. Mossie Mill Paper Mill. 
3. West Colinton Paper Mill. 
4. Kates Paper Mill. 
5. Inglis Green Bleachfield Scouring and Dye Works. 
6. Slateford Paper Mill. 


III. PARISH OF ST. CUTHBERT’S :— 


1. Saughton Leather Works. 
Gorgie Gelatine and Glue Works. 


(iS) 


Nore—See in addition Section 33 printed on pages 147 and 148. 


IV.—WATER OF LEITH PURIFICATION AND SEWERAGE 
(ADDITIONAL POWERS) ACT 1893 
(56 Vict. c. 17). 


Nore—This Act was passed to enable the Water of Leith 
Commissioners to construct an additional sewer commencing at 
Blackhall and ending by a junction with the main Water of Leith 
Sewer. Section 12 confirms an Agreement as set forth in the 
Schedule made between the Commissioners and Sir James Ramsay 
Gibson Maitland, Bart. The provisions of this Agreenvent in the 
main are now expired. 


V.—EDINBURGH CORPORATION ACT 1900 
(63 & 64 Viet. c. 133). 


26. For protection of Duke of Buccleuch.—¥or the protection 
of the Duke of Buccleuch and Queensberry and his successors (all 
hereafter included in the term ‘the Duke of Buccleuch ’’), as 
owners of the lands and estate of Granton, including Granton 
Harbour, the following provisions shall have effect (that is to 
say) :— 

(1) For the purpose of this Act, Granton Harbour shall be 
held to be the lands and heritages belonging, or reputed 
to belong to, the Duke of Buccleuch, lying to the north 
or seaward of the dotted red line delineated upon the 
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map, signed in triplicate by the Right Honourable Earl 
Brownlow, Chairman of the Committee of the House of 
Lords, to whom the Bill for this Act was referred, one 
copy whereof shall, within one month after the passing 
of this Act, be deposited in the Office of the Clerk of the 
Parliaments, another copy thereof shall be deposited with 
the town clerk at his office, and another copy thereof shall 
be delivered to the Duke of Buceleuch. 


(2) Nothing contained in the Edinburgh Municipal and 
Police Acts, or in any bye-laws or regulations made under 
the same, shall prejudice or affect the rights, powers, and 
privileges possessed by the Duke of Buccleuch under his 
titles, or conferred upon, and held, or at present exercised 
by him within the Granton Harbour limits, under or in 
virtue of an Act of the seventh year of His Majesty King 
William ITV. entituled, ‘‘An Act to enable the Duke of 
Buecleuch and Queensberry to make and maintain a pier 
at Granton, in the parish of Cramond, and a road there- 
from to join the road leading from Leith to Queensferry, 
in the county of Edinburgh; ’’ and second, an Act of the 
fifth year of her present Majesty Queen Victoria entituled 
*“An Act to extend the provisions of an Act of the seventh 
vear of King William TY. relative to the pier of Granton, 
in the county of Edinburgh,’’ or otherwise: 


(3) The Dean of Guild Court shall have no jurisdiction over 
any property belonging to the Duke of Buccleuch within 
the said Granton Harbour limits: 


(4) The burgh assessments imposed by the Corporation under 
the Edinburgh Municipal and Police Acts upon the Duke 
of Buccleuch as owner and occupier of lands and heritages 
within the said Granton Harbour limits, and his tenants 
as occupiers of lands and heritages within the said limits, 
shall as long as the said harbour exists, and is used as a 
harbour or docks, and during the continuance of any 
agreement under sub-section 8 of this section, be 
restricted to one-half of the maximum burgh assessments 
imposed, or to be imposed, as aforesaid upon owners and 
occupiers respectively of lands and heritages within the 
city and royal burgh for the time, but such restriction 
shall not apply to rates and charges leviable under the 
Water Acts or the Gas Acts: 
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(5) Nothing contained in the Edinburgh Municipal and 
Police Acts shall prejudice or affect the rights, powers, 
and privileges held by the Duke of Buccleuch under or 
in virtue of sections 18 to 26 inclusive of the said recited 
Act of the fifth year of her present Majesty Queen 
Victoria : 

(6) The Corporation, upon the annexation to the city of the 
said lands and heritages in the parish of Cramond 
belonging to the Duke of Buccleuch, third described in 
section 7 of this Act, shall free and relieve the Duke of 
Buccleuch of payment of the annual feu-duty for, and 
the expense of maintaining and upholding the road or 
street known as Granton Road, situated partly within the 
parish of Cramond and partly within the burgh of Leith, 
and extending from the city boundary in Ferry Road to 
Granton Square, and there is hereby transferred to and 
vested in the Corporation all right competent to the Duke 
of Buccleuch to recover payment from the feuars or 
proprietors abutting upon or using the said road of the 
proportions of the said expense of maintenance and 
upkeep for which they may be respectively liable under 
their title deeds, and the arrangement between the Duke 
of Buccleuch and the superior of said road : 


(7) Until the said lands and heritages in the parish of 
Cramond belonging to the Duke of Buccleuch, annexed 
to the city by section 7 of this Act, are included by statute 
within the compulsory area of water supply under the 
Water Acts, the Corporation shall pay to the Duke of 
Buccleuch annually the difference in amount between the 
rate paid by him to the Water Trustees for water used for 
domestic and trade purposes, and the amount which 
would have been paid by him had the said lands and 
heritages been within the said area of compulsory supply : 


(8) The Corporation shall be bound if and when required by 
the Duke of Buccleuch to undertake the police watching 
of the lands and heritages within the foresaid Granton 
Harbour limits on such terms and in such way and manner 
as may be agreed between the Corporation and the Duke 
of Buccleuch, or failing agreement, as may be fixed by 
arbitration : 


(9) The Corporation subject to payment of compensation 
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under the provisions of the Lands Clauses Acts shall have 
power to form an outlet sewer or drain in the district 
annexed situated within the parish of Cramond which 
shall discharge at or beyond low-water mark at a suitable 
point to the west of the rock known as General’s Rock: 
Provided always, that the line level and depth of such 
outlet sewer or drain shall be first approved of and agreed 
upon by the Duke of Buccleuch, and failing agreement, 
as the same shall be fixed by an engineer to be appointed 
by the Board of Trade: 

(10) Nothing in this Act contained shall prejudice or affect the 
agreement entered into between the Duke of Buccleuch 
and the Edinburgh and Leith Corporations Gas Com- 
missioners scheduled to and confirmed by the said Gas 
Commissioners Act of 1898, and the disposition or 
conveyance which followed thereupon, which is dated 
the seventh, and is recorded in the Division of the General 
Register of Sasines applicable to the county of Edin- 
burgh, the eleventh both days of November, one thousand 
eight hundred and ninety-eight. 

Note.—See Section 159 of Act of 1920 and relative Schedule, 

pages 189 and 190. 


45. For protection of Gorgie Mill Dam.—Nothing in this Act 
shall in any way authorise or empower the Corporation to interfere 
with, or perform any operations upon Gorgie Dam or Weir, or the 
solum thereof, or the bed or banks or retaining walls of the Water 
of Leith at or near the said dam or the sluice and mill lead leading 
therefrom to Gorgie Mills, or the retaining walls of said mill lead, 
or to diminish, divert, obstruct, or in any way interfere with the 
water in the said dam or flowing down the said mill lead, and the 
rights (if any) of the owners of Gorgie Mills and lands in the said 
dam and solum thereof, sluice, mill lead, and water shall remain 
unaffected as if this Act had not been passed. 


VI.—_WATER OF LEITH PURIFICATION AND SEWERAGE 
ORDER CONFIRMATION ACT 1908 
(8 Edw. 7, c. 163). 


14. For protection of Sir William Liston Foulis Bart.— 
Nothing contained in this Order shall be held to prejudice or affect 
the terms and provisions or any of them of the disposition by 
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Thomas Goldie Dickson O.A. as curator bonis to Sir James Liston 
Foulis of Colinton Bart. in favour of the Commissioners dated 8th 
and recorded in the division of the General Register of Sasines 
applicable to the county of Edinburgh 11th both days of December 
1891. 


39. Confirmation of agreement with Gillespie's Hospital.— 
The agreement as amended and as set forth in the Second Schedule 
to this Order made between the Commissioners and the governors 
of James Gillespie’s Hospital and Free School is hereby confirmed 
and shall be binding on the parties thereto. 


40. Confirmation of agreement with Heriot’s Trust.—The 
agreement as amended and as set forth in the Third Schedule to 
this Order made between the Commissioners and the governors of 
George Heriot’s Trust is hereby confirmed and shall be binding 
on the parties thereto. 


49. Allowances to employees.—The Commissioners may and 
they are hereby authorised at any time and from time to time if 
they think fit to make and grant at their absolute discretion weekly 
fortnightly or monthly allowances out of the revenues of the 
Commissioners to aged and incapacitated employees and to the 
dependants of any employees who may be serving with any of 
His Majesty’s forces in time of war or emergency Provided that 
the amount of any such allowance shall not in any case exceed 
one half of the amount of the wage paid to such employee at the 
date of his retirement on account of age incapacity or call to 
service as aforesaid And provided also that the period of service 
of such employees (except in cases of temporary incapacity and of 
employees called upon to serve with any of His Majesty’s forces 
as aforesaid) shall be at least ten years but such period need not 
imply continuous service for the full period of each year The 
cumulo amount of allowances which may be made by the Com- 
missioners under this section shall not exceed in any year the sum 
of four hundred pounds. 


THE SECOND SCHEDULE. 


Minute or AGREEMENT between the GovERNORS oFr JAMES 
Grittespie’s Hosprran anp I’rer ScHoor incorporated by 
Royal Charter hereinafter called the first parties of the first 
part and the Water or Lerrn Purtrication anp SEWERAGE 
CoMMISSIONERS incorporated by the Water of Leith Purifica- 
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tion and Sewerage Act 1889 and acting under that Act and 
the Water of Leith Purification and Sewerage (Additional 
Powers) Act 1893 as amended by the Edinburgh Extension 
Act 1896 and the Edinburgh Corporation Act 1900 hereinafter 
called the second parties of the second part. 


WuHerEas the second parties under their Act of 1889 are empowered 
to prohibit the discharge of flood water into the main and branch 
sewers constructed by or vested in them under that Act and to 
require the withdrawal of flood water from said sewers : 

And whereas differences have arisen between the first and 
second parties regarding the meaning of the term ‘‘ flood water ”’ 
and the extent and etfect of the second parties’ powers relative to 
the exclusion of flood water from said sewers: 

And whereas the second parties are promoting under the 
Private Legislation Procedure (Scotland) Act 1899 a Provisional 
Order to authorise them inter alia to construct and maintain 
additional works and to authorise them for the purpose of carrying 
off surface water (1) to construct and maintain such main surface- 
water drains as they may deem necessary and (2) to take over and 
thereafter maintain any main surface-water drains constructed or 
owned by any person which may in the second parties’ opinion be 
suitable for their purposes : 

And whereas the first parties have constructed and own the 
surface-water drains hereinafter referred to and have agreed to 
make over said surface-water drains to the second parties upon the 
terms and conditions hereinafter mentioned : 

Therefore the said parties have agreed and hereby agree as 
follows :— 


First In consideration of the obligations hereinafter under- 
taken by the second parties the first parties agree on the Royal 
Assent being obtained to the Act confirming the said Provisional 
Order to make over to the second parties the surface-water drains 
in so far as the first parties have right thereto laid in ground 
belonging or which belonged to them lying in the parish of 
Colinton and county of Midlothian"which drains are indicated by 
red lines on a plan signed by the first and second parties as relative 
hereto The said drains are the following (a) the surface-water 
drain constructed of iron pipes varying from 6 inches to 8 inches 
in diameter and commencing at a point in Pentland Avenue 
Colinton 39 yards or thereby measured in a westerly direction from 
the junction of Pentland Road Colinton with said Pentland 
Avenue and extending from said point of commencement 306 yards 
or thereby in an easterly direction along in and under said Pent- 
land Avenue and thence in a south-easterly direction through the 
erounds of the houses known as Hildonholme and Saint Helena 
Colinton and terminating in the Water of Leith into which said 
drain discharges beneath the viaduct crossing over the Water of 
Leith and the Caledonian (Balerno Branch) Railway (6) the 
surface-water drain constructed of iron pipes 6 inches in diameter 
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commencing at a point in said Pentland Road 96 yards or thereby 
measured in a northerly direction from said junction of that road 
with Pentland Avenue and extending from said point of com- 
mencement 96 yards or thereby in a southerly direction along in 
and under said Pentland Road terminating in a junction with 
the surface-water drain immediately before described at or about 
the junction of said Pentland Road and Pentland Avenue and (c) 
the surface-water drain constructed of pipes 18 inches in diameter 
commencing at a point in Bonaly Road Colinton 416 yards or 
thereby measured in a southerly direction from the junction of 
that road with Woodhall Road Colinton and extending from said 
point of commencement 416 yards or thereby in a northerly 
direction along in and under said Bonaly Road and terminating 
in a ditch or stream (communicating with the Water of Leith) at 
or near said junction at Bonaly Road and Woodhall Road together 
with a servitude right of access in so far as the first parties can 
confer such right over the roads and lands in which the said drains 
are laid for the purpose at any time of inspecting reconstructing 
relaying repairing duplicating and maintaining said drains on 
condition that the second parties shall always restore the said roads 
and lands after their operations to the condition in which they 
were before the operations were begun and subject to the terms of 
the feu-charters granted by the first parties of parts of the lands 
in which the said drains are laid but without any further claim 
by the first parties or any person deriving rights from them. 


Second The second parties shall maintain the said surface- 
water drains so agreed to be made over to them and so long as the 
capacity of the said drains respectively is sufficient (of which the 
second parties shall be the sole judges) the first parties and feuars 
and purchasers from them shall be entitled to make junctions with 
said drains for surface water from any roads or buildings or other 
property without any payment for obtaining the junction and on 
such reasonable conditions in other respects as the second parties 
may determine But reserving to the first parties the right to 
recover from feuars or purchasers from them a rateable proportion 


of the cost of forming said surface-water drains. 


Third The second parties shall so far only as they deem it 
advisable or necessary and subject to the provisions hereinafter 
mentioned construct from time to time and maintain main surface- 
water drains for the purpose of carrying off into the river of the 
Water of Leith or tributaries thereof surface water from the 
property of the first parties or feuars or purchasers from them 
within the second parties’ landward district as defined in their Act 
of 1889 subject always to the first parties and such feuars and 
purchasers from them granting all necessary wayleaves for such 
drains in the roads formed or to be formed by the first parties with 
right of access to inspect reconstruct relay enlarge duplicate main- 
tain and repair same all free of charge and without claim for 
surface or other damage other than for restoration of the roads to 
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the condition in which they were previous to the commencement 
of the operations and (under reference to the proviso hereinafter 
inserted) subject also to the branch surface-water drains necessary 
for connecting houses buildings or other property and side gullies 
on roads with the main surface-water drains of the second parties 
being constructed and maintained by the owners of such roads 
houses buildings or other property and the second parties shall 
permit junctions to be made with said drains so to be constructed 
by them by the first parties or feuars or purchasers from them on 
such terms and conditions as to payment and otherwise as the 
second parties may determine Providing however as it is hereby 
provided and declared that no vassal of the first parties who has 
under a feu-charter already granted erected buildings the surface 

rater from which at present discharges into the second parties’ 
sewers or sewers connected therewith shall be required by the 
second parties to be at any expense for the laying of drains or 
other work that may be necessary to dispose of the surface water 
from the ground feued to him and buildings thereon. 


Fourth Nothing herein contained shall prejudice or affect 
any power which the second parties now have or may obtain under 
said Provisional Order to require any person (other than a vassal 
of the first parties under a charter already granted) to discharge 
surface water directly into the said Water of Leith or a tributary 
thereof when such a course may in the opinion of the second parties 
be the most reasonable and effective method of dealing with such 
surface water owimeg to the proximity of the property aifected to 
the said Water of Leith or tributary thereof. 


Fifth The second parties shall pay the whole expenses of this 
agreement. 


Sixth—It is hereby declared that this agreement is made 
subject to such alterations as the Secretary for Scotland or 
Parliament may think fit to make thereon but if any material 
alteration be so made it shall be competent to either of the parties 
to withdraw from this agreement except that the second parties 
shall remain bound to implement the immediately preceding clause 
hereof. 


In witness whereof these presents written on this and the 
preceding page are together with the plan hereinbefore referred to 
executed in duplicate by the parties hereto as follows They are 
sealed with the corporate seal of the governors of the said hospital 
and free school and subscribed by James Laidlaw Ewing wholesale 
chemist and George Morham engineer and surveyor both in Edin- 
burgh two of the said governors and by Alexander Heron solicitor 
before the Supreme Courts of Scotland Edinburgh secretary to the 
said governors all at Edinburgh on the ninth day of April nineteen 
hundred and eight before these witnesses James Smith Findlater 

M 
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Macleod Shields and John Forsyth Cowper both law clerks in the 
offices of the Company of Merchants of the city of Edinburgh and 
they are sealed with the common or corporate seal of the said 
Water of Leith Purification and Sewerage Commissioners and 
subscribed on behalf of and as authorised by said Commissioners 
by Richard Mackie provost of the burgh of Leith one of the said 
Commissioners Henry Inglis Lindsay writer to the Signet Edin- 
burgh their clerk and William Paterson Scott chartered accountant 
Hdinburgh their treasurer all at Edinburgh on the thirteenth day 
of the month and year last above written before these witnesses 
Robert Cockburn statutory collector to the Edinburgh and Leith 
Corporations Gas Commissioners twenty-five Waterloo Place 
Edinburgh and Alexander Paterson clerk to the treasurer of the 
said gas commissioners. 


JAMES L. EWING. | 


GEORGE MORHAM. 
ADK: HR ON, ceeneenaganl 


J. S. FE. Mactzop Suretps Witness. 
J. E.-CowrEer Witness 


RICH. MACKIE Cong omen 
H. INGLIS LINDSAY Clerk. 
Wh P. SCOTT ‘lrescnrer. | 


Ros. Cocxspurn Witness. 
A. Parerson Witness. 


THE THIRD SCHEDULE. 


Minute oF AGREEMENT between the Warer or Letra Purtirica- 
TION AND SEWERAGE COMMISSIONERS incorporated under the 
Water of Leith Purification and Sewerage Act 1889 and 
acting under that Act and the Water of Leith Purification 
and Sewerage (Additional Powers) Act 1893 as amended by 
the Edinburgh Extension Act 1896 and the Edinburgh 
Corporation Act 1900 hereinafter called ‘‘the Commissioners’’ 
on the one part and the Governors or GrorGE HeEriot’s 
Trust incorporated by scheme made in terms of the Educa- 
tional Endowments (Scotland) Act 1882 and approved of by 
Her late Majesty Queen Victoria by Order in Council dated 
the 12th day of August 1885 as amended by the lords of council 
and session by interlocutor of the First Division dated 
2nd December 1897 hereinafter called ‘‘ the gvovernors ’’ on 
the other part. 


WuerEAs the Commissioners were incorporated as aforesaid to 
provide for the purification of the Water of Leith and the 
tributaries thereof in the county of Midlothian and for preserving 
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and maintaining the flow of water in the channel of the Water of 
Leith and its tributaries and were empowered to construct works 
im connection therewith And whereas the Commissioners have 
now presented to the Secretary for Scotland under the provisions 
of the Private Legislation Procedure (Scotland) Act 1899 a petition 
praying him to issue a Provisional Order authorising the Com- 
missioners to make construct and maintain certain additional 
works on the lines and according to the levels shown on the plans 
and sections deposited with reference to the said Order and for 
that purpose to enter upon acquire take and use such of the lands 
and heritages shown on the deposited plans and described in the 
deposited book of reference as may be required and in particular 
inter alia authorising the Commissioners to make and maintain 
a covered regulating tank (Work No. 2) on the haugh belonging 
to the said governors at Wester Coates in the city parish of Edin- 
burgh and county of Edinburgh with aqueducts or sewers thereto 
and therefrom and for that purpose to purchase and acquire com- 
pulsorily or by agreement and enter upon take hold use and 
appropriate all and whole that area of land at Wester Coates in 
the city parish of Edinburgh and county of the city of Edinburgh 
extending to 3-045 acres imperial measure or thereby and bounded 
as follows (videlicet) On the east by property belonging to the 
trustees of Donaldson’s Hospital on the south south-east and again 
on the east by the sloping bank adjoining the feuing-ground of 
Wester Coates belonging to the governors of George Heriot’s Trust 
on the south-west by property belonging or reputed to belong to 
the Caledonian Railway Company and on the north-west north and 
north-east by the Water of Leith being part of the field or enclosure 


numbered 210 on the 25-inch Ordnance survey plan first edition 
1896 of that parish: 


And whereas after sundry negotiations the parties have 
arranged the terms upon which in the event of the said Provisional 
Order being issued and confirmed by Act of Parliament the 
governors shall sell and convey to the Commissioners the area of 
eround above described for the making and maintaining thereon 
of the works above mentioned and more particularly described in 
the draft Provisional Order: 


Therefore the parties have agreed and do hereby agree as 
follows (videlicet) :— 


First The said governors agree at the first term of Whitsunday 
or Martinmas occurring three months after the Royal Assent 1s 
given to the Act confirming the said Provisional Order to sell and 
convey to the Commissioners and the Commissioners bind and 
oblige themselves at the said term to purchase from the governors 
all and whole the area of land at Wester Coates in the city parish 
of Edinburgh and county of Edinburgh before described being the 
land delineated and marked A on the deposited plans and described 
in the deposited book of reference and in clause 8 of the draft 
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Provisional Order The price to be paid by the Commissioners to 
the governors for the said ground is hereby fixed at £1,500 which 
sum shall be payable at the said term with interest thereon at 
the rate of five per centum per annum from the said term to the 
date of payment should payment for any reason be delayed. 


Second The said area of land shall be acquired by the Com- 
missioners for the purpose of making and maintaining thereon the 
covered regulating tank described as ‘‘ Work No. 2”’ in the draft 
Provisional Order together with all necessary conduits and 
connections with sewers for inflow into the tank and for the 
discharge of the contents of the tank again to the main sewer and 
all sluices manholes appurtenances inspection eyes and other 
works necessary for the proper working of the tank and the said 
area of ground shall except as hereinafter mentioned be used and 
occupied in all time coming for no other purposes than the said 
works it being declared that no buildings shall at any time hereafter 
be erected above the surface of said ground except such as may be 
necessary in connection with the use of the ground for the said 
purposes and the plans of all such buildings and the materials of 
which they are proposed to be constructed shall be submitted to 
the Governors for approval before erection. 


Third The said Commissioners shall accept of the ground in 
the condition in which it now is or in which it may be at the date 
of entry hereinbefore mentioned provided that nothing shall be 
done by the governors with or on the ground to make it less suitable 
for or more difficult of application to the said purposes and the 
Commissioners shall be bound at their own expense before com- 
mencing the construction of the said works to enclose the ground 
on the boundary between the remaining property of the governors 
or their feuars with suitable walls or fences of such style and 
material as the governors may require and to keep and maintain 
the said walls or fences in good order and repair in all time coming 
declaring that the said walls or fences shall be erected entirely on 
the said area of ground. 


Fourth The said tank shall be constructed to the levels and 
of a depth not exceeding that shown on the deposited plans and 
should any disturbance or injury to the drains or property of the 
governors or to the buildings or other property of their feuars at 
Wester Coates be caused by or in consequence of the operations 
of the Commissioners or their servants or contractors the Com- 
missioners shall be bound as they hereby bind and oblige 
themselves to make good all such damage and to relieve the 
governors of all claims by their feuars in connection therewith 
Should it be necessary in connection with the Commissioners’ 
operations to alter the drains conveying sewage or surface water 
from the feuing ground at Wester Coates or the houses erected 
thereon the Commissioners shall at their sole expense make all 
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necessary alterations and connect the drains to their main sewer 
all to the reasonable satisfaction of the governors and their feuars 
or others having an interest therein. 


Fifth After the completion of the formation of the said tank 
the Commissioners shall cover the same (except at such points as 
it may be necessary to form manholes inspection eyes or other 
requisite appurtenances and works) with soil to the depth of at 
least six inches and level up the adjoining ground to be conveyed 
to the Commissioners to six inches above the finished level of the 
roof of the said tank and sow the whole ground with grass and 
thereafter in all time coming keep the whole area of ground to be 
conveyed as aforesaid in good order as ornamental or pleasure 
ground and they shall not be at liberty to let or lease the said 
ground except with the express consent of the governors obtained 
in writing and the Commissioners shall take all reasonable pre- 
cautions to exclude all trespassers therefrom and do everything in 
their power so far as the area of ground to be conveyed is concerned 
to protect the amenity of the residential district of Wester Coates 
it being however understood that the Commissioners shall have 
right to grant to the corporation of Edinburgh a right of servitude 
over the said ground for the formation of a public footpath 
alongside the Water of Leith but only in the event of the footpath 
being part of a through access for the public from Bell’s Mills to 
Coltbridge and on condition that the said footpath shall be fenced 
oft from the remainder of the ground so as to prevent trespassing 
over the same. 


Sixth The Commissioners or their servants or contractors shall 
have no right of access to the ground to be conveyed as aforesaid 
by or through the feuing ground of Wester Coates or the streets 
and roads thereof but access by the Commissioners to the ground 
shall be secured by a bridge over the Water of Leith from 
Coltbridge Gardens or by some other means not involving’ use of 
the streets or roads of Wester Coates. 


Seventh The Commissioners shall be bound to use the said 
tank for the purpose for which it is constructed in such a manner 
that no nuisance shall be occasioned in the neighbourhood and in 
particular they shall erect and keep in good working order efficient 
valves and traps to prevent the passage of sewer gas from the 
sewers into the tank and further they shall regularly subject to the 
provisions of the Order flush out the said tank with water from 
the river or from some other source. 


Eighth Should the Commissioners at any time execute new 
works and thereby render it unnecessary any longer to maintain 
the said tank it shall not be lawful to them nor in their power to 
sell alienate or dispose of the said area of ground or any part 
thereof to any person or persons whatsoever until they shall have 
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first made a written offer (which the governors shall be bound to 
accept or decline within a period of two months from the date of 
the offer) to sell the same to the said governors at such price as 
may have been offered to them by any other person. 


Ninth On payment of the price hereinbefore mentioned the 
governors shall enter into and deliver to the Commissioners a feu 
contract conveying to the Commissioners the said area of ground 
to be holden of the said governors in feu farm for ever for payment 
of an annual feu duty of 1s. payable if demanded at the term of 
Whitsunday in each year The said feu contract shall contain all 
usual and necessary clauses including a clause of absolute 
warrandice and such of the conditions contained in this agreement 
as the said governors shall require (including the condition as to 
pre-emption contained in the immediately preceding article of 
this agreement) which conditions shall in the said feu contract be 
declared to be real burdens on and affecting the said area of ground 
and be enforceable by the governors or their successors in the 
superiority thereof in all time coming and the Commissioners shall 
be bound to record the said feu contract in the Register of Sasines 
applicable to the county of Edinburgh The prior writs will not 
be delivered and no searches for incumbrances will be delivered 
or exhibited. 


Tenth This agreement shall subject to such alterations as 
the Secretary for Scotland or Parliament may think fit to make 
thereon be scheduled to and confirmed and made binding on the 
parties by the said Provisional Order and Confirmation Act to 
follow thereon but if any material alteration be so made thereon 
either of the parties may withdraw from this agreement. 


Eleventh In the event of any dispute or difference arising 
between the parties as to the true intent and meaning of these 
presents or as to the rights of parties thereunder or as to the 
adjustment of the contract of feu to follow hereon the same are 
hereby referred to the determination of William Campbell 
Esquire K.C. dean of the Faculty of Advocates whom failing to his 
successor in the said office with power to the said arbiter to call in 
the assistance of such skilled persons as he shall think necessary 
and the parties bind themselves to implement and fulfil whatsoever 
the said arbiter shall determine in the premises. 


Twelfth The Commissioners shall pay the whole expenses of 
this agreement and of the feu contract to- be granted as before 
mentioned. 


Thirteenth In the event of the Provisional Order not being 
confirmed by Parliament so as to include the power to construct 
Work No. 2 and relative works this agreement shall except as 


regards clause 12 hereof fall and be no longer binding on the 
parties. 
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Lastly The parties consent to the registration hereof and of 
any decree or decrees arbitral interim or final which may be 
pronounced by the said arbiter for preservation and execution. 


In witness whereof these presents written on foe and the five 
preceding pages are executed for and on behalf of the parties 
hereto in duplicate as follows (videlicet) They are se: aia with the 
common or corporate seal of the Water of Leith Purification and 
Sewerage Commissioners and signed by William Slater Brown one 
of the said Commissioners Henry Inglis Lindsay writer to the 
Signet Edinburgh clerk and W ‘iazo Paterson Scott chartered 
accountant E dinburgh treasurer all duly authorised to subscribe 
the same on behalf of the said Commissioners as follows They 
are signed by the said William Paterson Scott at Edinburgh on 
the tw entinth day of July nineteen hundred and eight betere: these 
witnesses Arthur Dickson his apprentice and Sore Smith Binnie 
clerk to Messieurs J. K. and W. P. Lindsay writers to the Signet 
Edinburgh and they are signed by the said ‘William Slater Brown 
and Henry Inglis Lindsay and sealed with the said common or 
corporate seal all at Edinburgh on the twenty-first day of July and 
year last mentioned before these witnesses John Harley Alexander 

also clerk to the said Messieurs J. K. and W. P. Lindsay and the 
said James Smith Binnie and they are sealed with the corporate 
seal of the governors of George Heriot’s Trust and signed by Sir 
Andrew M‘ Donald and Robert Cockburn Millar both residing in 
Edinburgh two of the governors of the said trust and by Beier 
Macnaughton solicitor ae Courts Edinburgh clerk and law 
agent thereof on behalf thereof at Edinburgh on ie said twenty- 
first day of July and year last mentioned ‘before these witnesses 
George Law Sturrock solicitor Edinburgh and Ezra Fawcett 
Barron clerk to the said Peter Macnaughton. 


S. BROWN Commissioner. | 
Joun H. ALEXANDER Witness. 
James S. Brnnte Witness. 
H. INGLIS LINDSAY Clerk. 
Joun H. ALEXANDER Witness. 
James S. Brynre Witness. 
WM. P. SCOTT Treasurer. 


Artutur Dickson Witness. 
James S. Brunre Witness. 


A. MSDONALD Governor. 
ROBTL.-C. MILLAR Governor. 
PETER MACNAUGHTON Clerk. 


George L. Sturrock Witness. 
E. F. Barron Witness. 
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VII.EDINBURGH BOUNDARIES EXTENSION AND 
TRAMWAYS ACT 1920 
(10'& IT Geo. o, ce: 37.) 


29. Joint bridges.—(1) The bridges mentioned in the Eleventh 
Schedule to this Act shall be vested in and maintained repaired 
and renewed by the Corporation and the county council jointly. 


(2) The Corporation shall have the management control and 
superintendence of the bridges mentioned in the said schedule 
under the heading ‘‘ Joint bridges under the management of the 
Corporation ’’ and the county council shall have the management 
control and superintendence of the bridges therein mentioned 
under the heading ‘‘ Joint bridges under the management of the 
county council.” 


(3) The Corporation and the county council shall render to 
each other as soon as practicable after the fifteenth day of May in 
any year a statement certified by their respective road surveyors 
showing the disbursements in respect of the maintenance and 
repair of such bridges under their management for the year 
immediately preceding and one-half of the amount brought out 
by such statements shall within one month after the statement has 
been rendered be paid by the one authority to the other Provided 
that no expenditure exceeding one hundred pounds in respect of 
any works of repair on any such bridge shall be incurred by the 
authority having the management of such bridge unless a 
specification of such works shall have previously been submitted 
to and approved of by the other authority and any dispute or 
difference as to such specification shall be referred to arbitration 
as after mentioned. 


(4) In the event of either authority being of opinion that any 
bridge mentioned in the said schedule requires to be rebuilt 
widened or improved the authority having the management and 
control of such bridge shall submit to the other authority plans 
specifications and estimates of the works proposed to be carried out 
and such works shall not be carried out unless such other authority 
is satisfied that such works are necessary and should be carried out 
in conformity with the plans specifications and estimates thereof 
and any dispute or difference as to the necessity for such works or 
as to the plans specifications and estimates thereof shall be referred 
to arbitration as after mentioned AJ] costs and expenses properly 
incurred in the carrying out of such works shall be borne and paid 
by the Corporation and the county council in equal proportions 
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unless otherwise agreed or failing agreement fixed by the arbiter 
atter mentioned. 

(5) If any dispute or difference shall arise between the Cor- 
poration and the county council as to the meaning of this section 
or as to any plans specifications and estimates or as to the necessity 
for any works or the method of executing the same or as to any 
costs and expenses referred to in this section the same shall be 
determined by an arbiter to be agreed on between the Corporation 
and the county council or failing agreement to be nominated by 
the sheriff on the application of either party. 

54. As to agricultural or pasture lands.—With respect to any 


agricultural lands and heritages woodlands dairies and piggeries 


(hereinafter in this section called “‘ agricultural subjects ’’) within 
the added area the provisions of the Edinburgh Municipal and 
Police Acts and this Act with respect to lighting cleansing the 
construction of sewers and drains the supply of water gas and 
electricity the accumulation of manure the working and manuring 
of the land the keeping of dogs cows pigs and poultry and the 
discharge of firearms shall not come into operation until such 
agricultural subjects shall have ceased to be of such character and 
the Corporation may at any time after public advertisement apply 
to the Scottish Board of Health to have it declared that such 
agricultural subjects or any of them or any portion thereof by 
reason of the altered condition of the same or of the neighbourhood 
have ceased to be of such character and therefore ought to fall 
under the said provisions of the Edinburgh Municipal and Police 
Acts which the said Scottish Board of Health after hearing the 
objections if any of the parties affected thereby is hereby 
empowered by order to declare and until any such order is made 
and has come into operation the powers and jurisdiction of the 
dean of guild court of the city shall not extend to buildings within 
the added area used in connexion with agricultural subjects 
Provided always that an order by the Scottish Board of Health 
under the provisions of this section shall not come into operation 
until the fifteenth day of May following the issue of the same 
Provided further that nothing in this section contained shall affect 
the application to such agricultural subjects of the other provisions 
of the Edinburgh Municipal and Police Acts or of the Public 
Health (Scotland) Act 1897 or Acts amending the same or any 


other public general Act applicable thereto. 


Note.—This Section is amended by the General Powers Order 
of 1926, Section 24. See page 194. 
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55. As to buildings in connexion with working of coal mines. 
—The following provisions shall apply to all buildings and 
erections other than dwelling-houses in the suburban areas used 
or to be used in connexion with the working of coal mines (viz.) : — 


(1) The provisions of the Edinburgh Municipal and Police 
Acts with reference to the emission of smoke and in 
particular the provisions of section 295 of the Edinburgh 
Municipal and Police Act 1879 shall not apply to any 
furnace or fire in such buildings or erections provided 
that occupiers of such buildings shall take all reasonable 
precautions having regard to the nature conditions and 
location of the industry Provided further that nothing 
in this section contained shall affect the application to 
such buildings or erections of the Public Health (Scot- 
land) Acts or any other public general Act: 


(2) The powers and jurisdiction of the dean of guild court 
of the city shall not extend to such buildings or erections 
except only as regards any such building or erection 
which may when erected be within a distance of 30 feet 
from the centre of any public road or street: 


(3) Nothing in this Act nor in the Edinburgh Municipal and 
Police Acts contained shall prejudice restrict lessen or 
interfere with the rights powers and privileges of the 
proprietors or tenants of underground mines and minerals 
with regard to the work use or development of such mines 
or minerals all which rights powers and privileges shall 
remain in full force and have effect as if the said mines 
and minerals had not been included within the city and 
as if this Act had not been passed and in particular 
section 11 of the Edinburgh Municipal and Police 
(Amendment) Act 1891 shall not apply to such under- 
eround mines and minerals. 


64. For protection of proprietors of Liberton and Craigmillar 
Estates.—¥or the protection of the proprietor of the estates of 
Liberton and Craigmillar and his successors (in this section called 
‘“‘ the proprietors ’’) the following provisions shall unless otherwise 
agreed in writing have effect (that is to say) :— 


(1) Subject as hereinafter in this section mentioned it shall 
not be lawful for the Corporation or any local authority 
or person within the city in the exercise of the powers of 
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the Edinburgh Municipal and Police Acts or any other 
Acts to prejudice restrict lessen or interfere with the 
rights powers and privileges of the proprietors to use the 
said estates or any part thereof for irrigation purposes 
as has hitherto been done all which rights powers and 
privileges shall remain in force as if the estates of 
Liberton and Craigmillar had not been included within 
the city and as if this Act had not been passed nor shall 
it be lawful for the Corporation or any local authority 
or person within the city to injuriously affect or interfere 
with the irrigation of lands on the said estates or to 
diminish or intercept or otherwise injuriously affect the 
supply of sewage or sewage water used for such irrigation 
or to deepen divert cover over (so far as not already done) 
or otherwise interfere with the stream known as the 
Jordan or Pow Burn so far as passing through the said 
estates or any existing diversion thereof or the carriers 
feeders or distributors therefrom or with the effluents 
from the irrigation werks and the said Jordan or Pow 
Burn so far as passing through the said estates and the 
carriers feeders and distributors connected with the 
irrigation of lands on the said estates shall not vest in 
or belong to or be under the management and control of 
the Corporation Provided always that if the Corporation 
shall hereafter deem it necessary in the public interest to 
interfere with or affect any of the rights powers or 
privileges hereinbefore secured or to injuriously affect 
or interfere with the irrigation of lands on the said estates 
or to diminish or intercept or otherwise injuriously affect 
the supply of sewage or sewage water used for such 
irrigation or to deepen divert cover over (so far as not 
already done) or otherwise interfere with the said Jordan 
or Pow Burn or the carriers feeders or distributors there- 
from or with the effluents from the irrigation works the 
Corporation shall be at liberty to do so upon giving to 
the proprietors not less than twelve months’ notice and 
upon obtaining an order granted by the sheriff declaring 
that it is desirable in the public interest that the 
Corporation should have such powers and also upon the 
Corporation making full compensation for any damage 
in respect of any loss of or interference with the said 
rights and for any injury or deterioration in value which 
may be thereby caused to the lands now used for purposes 
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of irrigation or any part thereof as such compensation 
may be agreed on between the parties or failing agree- 
ment shall be settled by arbitration in the manner 
provided by the Lands Clauses Acts Provided also that 
no such order shall be made by the sheriff until after due 
inquiry at which all parties interested shall be entitled 
to be heard and further nothing in this Act contained 
shall prejudice or affect the agreement between the late 
Walter James Little Gilmour and the lord provost 
magistrates and town council of Edinburgh scheduled to 
the Edinburgh Extension and Sewerage Act 1885: 


(2) Nothing herein contained shall prejudice or affect the 
provisions of the Public Health (Scotland) Act 1897 
provided that in the application of the said Act the 
portions of the said estates at present used for irrigation 
purposes shall be deemed to be in a rural district within 
the meaning of section 189 of the said Act so long as the 
same are used for any of the said purposes or until the 
Scottish Board of Health after considering the objections 
(if any) of any local authority or person affected thereby 
shall declare and the said board is hereby empowered at 
any time and from time to time on the application of 
the Corporation or any such local authority or person to 
declare that the said portions or any part of them by 
reason of the altered condition of the same have ceased 
to be of a rural character and thereupon the lands 
included in such declaration shall cease to be deemed to 
be in a rural district: 


(3) Nothing m this Act contained shall prejudice or affect the 
terms of section 27 of the Act of 1900 in favour of the 
proprietors of the estates of Liberton and Craigmillar. 


127. Assessments under Water of Leith Acts. — (1) With 
regard to the rates and assessments for the purposes of the Water 
of Leith Acts leviable upon owners within the existing city the 
burgh and the landward district the Corporation in lieu of the 
Corporation of the existing city the Leith Town Council and the 
landward local authorities shall as from Whitsunday one thousand 
nine hundred and twenty-one fix impose levy collect and recover 
the same on and from the owners of lands and heritages within 
the city as part of the burgh assessments under the fourth head 
of estimate mentioned in section 66 (Expenses to be estimated) of 
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the Act of 1879 and the owners of lands and heritages within that 
portion of the landward district which is situated beyond and is 
not included within the added area shall as from Whitsunday one 
thousand nine hundred and twenty-one cease to be liable for all 
such rates and assessments imposed or which may be imposed 
subsequent to that date and the Water of Leith Acts are hereby 
amended accordingly. 


(2) With regard to the special rate or assessment leviable on 
the occupiers of mills and other works in the landward district 
the provisions of section 81 of the Water of Leith Purification and 
Sewerage Act 1889 shall continue in operation to the extent and 
effect following videlicet the said special rate or assessment shall 
continue to be levied within that part of the landward district 
which is situated beyond and is not included within the added 
area but shall as from Whitsunday one thousand nine hundred and 
twenty-one cease to be levied within that part of the landward 
district which is included in the added area and the Water of Leith 
Acts are hereby amended accordingly. 


159. Confirmation of agreement between the Corporation and 
Duke of Buccleuch.—The agreement as set forth in the Ninth 
Schedule to this Act made between His Grace John Charles Duke 
of Buccleuch and Queensberry and the Corporation is hereby 
confirmed and made binding on the parties thereto and shall have 
effect according to the true intent and meaning thereof. 


162. As to flow of water in Water of Leith.—The Corporation 
may notwithstanding the provisions of the Water of Leith Acts 
make and carry into effect agreements with any millowners and 
others on the Water of Leith for using water from the river for 
the purpose of augmenting the flow in the Water of Leith sewers 
when the quantity of river water from mills or other works dis- 
charged into the said sewers under the provisions of section 33 
of the Water of Leith Purification and Sewerage Act 1889 is less 
than the maximum provided for in that section Provided that 
no such agreements shall authorise the Corporation to use river 
water so as to exceed such maximum or at any time other than 
between the hours of four and eight in the afternoon during the 
months of November December January and February and no 
agreement so made with any one party shall prejudice the legal 
rights of any other millowner or other party interested in the 
water of the said river or be to the prejudice of the powers of the 
Dock Commission. 
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THE NINTH SCHEDULE. 


(Referred to in the section of this Act of which the marginal note 
is ‘Confirmation of agreement between the Corporation and 
Duke of Buccleuch.’’) 


Minute or AGREEMENT between His Grace JoHN CHARLES DUKE 
or Buccieucn anp QuEENSBERRY K.T. &c. of the first part 
(hereinafter called ‘‘ the said duke *’) and the Lorn PROVOST 
MaGISTRATES AND CouNncIL OF THE Crry anp Royat BureH 
or EpinsurGu (hereinafter called ‘‘ the Corporation ’’) of the 
second part. 


Wuereas by the Edinburgh Corporation Act 1900 (hereinafter 
called ‘‘ the Act of 1900 ’’) a considerable portion of the lands and 
estate of Granton now belonging to the said duke including therein 
Granton Harbour was added to the city: 

And whereas section 26 of the Act of 1900 was inserted by 
Parliament in that Act ‘‘ For the protection of the Duke of 
Buccleuch and Queensberry and his successors *’ (all therein in- 
cluded in the term ‘‘ the Duke of Buccleuch ’’) “‘ as owners of the 
lands and estate of Granton including Granton Harbour ”’ ; 

And whereas the Corporation are promoting in the present 
session of Parliament a Bill under the name or short title of ‘‘ The 
Edinburgh Boundaries Extension and Tramways Bill’’ (herein- 
after called ‘‘ the Bill’’) and it was proposed by clause 121 of the 
Bill as introduced into Parliament to alter or vary the terms of 


the said section 26 of the Act of 1900: 


And whereas the said duke lodged a petition praying to he 
heard by counsel against inter alia any alteration or variation of 
the said section 26: 

And whereas the Corporation have agreed to withdraw the said 
clause 121 of the Bill and the parties hereto have agreed to a 
settlement of the differences between them on the terms and con- 
ditions following : 


Therefore the said parties hereby agree and_ contract 
as follows :— 


First On and after the term of Whitsunday 1930 the Granton 
Harbour limits referred to in the said section 26 (and hereinafter 
called ‘‘ the old restricted area ’’) shall for the purposes of the said 
section 26 be restricted to the lands and heritages belonging or 
reputed to belong to the said duke lying to the north or seaward 
of the dotted red line delineated upon the map signed in triplicate 
as relative to this agreement by the parties hereto (hereinafter 
called “the new restricted area’’?) Declaring always that the 
sea road along its whole course from Granton Square to the west 
boundary of the said duke’s property including the portion of the 
said road coloured blue on the said map shall be included in the 
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new restricted area Declaring further that the jurisdiction of the 
dean of guild court shall not extend to buildings other than 
dwelling-houses erected or to be erected within the area coloured 
green on the said map. 


Second Subject to the provisions of this agreement the new 
restricted area shall be entitled to all the privileges and exemptions 
which the old restricted area enjoyed under the said section 26, 


Third Notwithstanding the provisions of Article First hereof 
the Corporation shall be bound not later than two years from the 
date of the passing of the Bill into law to light and cleanse at their 
own expense the whole of the lands and estate of Granton other 
than the new restricted area except that the Corporation may at 
any time light and cleanse at their own expense such part of the 
new sea road included in the new restricted area as they in their 
discretion may think fit. 


Fourth Nothwithstanding the provisions of Article First 
hereof the Corporation shall be bound within five years from the 
date of the passing of the Bull into law to take over as public streets 
Granton Square and all the roads (except the said sea road) streets 
and footpaths in the old restricted area in so far as the same lie 
outside the new restricted area and that at their sole expense and 
charges and without any liability on the part of the said duke or 
any of his tenants for any proportion of the cost involved therein 
or of future maintenance thereof saving always as regards future 
maintenance after the said square roads streets and footpaths have 
been put in order as public streets the appropriate liability of the 
said duke and his tenants as ratepayers. 

Fifth (a) As regards the said sea road the same shall continue 
to be a private road or street belonging to the said duke but not- 
withstanding this the Corporation shall be bound within five years 
from the passing of the Bill into law to put the said sea road in 
good repair along its whole course from Granton Square to the said 
west boundary of the said duke’s property and that at their sole 
expense and according to plans and specifications to be approved 
of by the said duke. 


(B) Subject to any alteration thereon by mutual agreement 
the specifications generally shall provide for the making of a 
carriageway of at least thirty feet or thereby in width with a free- 
stone bottom whinstone metalled top new water channels road 
gulleys and drains and with a footpath six feet or thereby on one 
side of the road made of ashes and fitted with new curbing There 
shall however be no obligation on the Corporation to fence the said 
carriageway or footpath and the said duke hereby agrees to con- 
tribute the sum of £500 towards the cost of making up the said 
carriageway and footpath as aforesaid on the due completion of 


the same to his satisfaction. 
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(c) As the said sea road although under this agreement it 
remains a private road or street within the meaning of the Hdin- 
burgh Municipal and Police Acts is much used and frequented 
by the public the Corporation shall be bound to co-operate with 
the said duke in maintaining the same and the expense of such 
maintenance shall be borne as to two-thirds thereof by the Cor- 
poration and as to the remaining one-third by the said ‘duke until 
the said sea road shall be taken over by the Corporation as a public 
street, 


Sixth The whole expense of this agreement and its subsequent 


incorporation in the Bill shall be borne by the Corporation. 


Seventh Should any difference arise as to the true intent 
and meaning of these presents or as to the construction thereof or 
the carrying out of the same such difference shall be settled by an 
arbiter to be mutually agreed on or failing agreement to be 
appointed on the application of either party by ‘the sheriff principal 
of the county of Midlothian and both parties consent to regis- 
tration hereof for pr eservation and execution. 


Eighth This agreement is madé subject to the approval of 
Parliament and at be scheduled to and confirmed by the Bill 
and in the event of any alteration beimg made by Parliament 
thereon which in the opinion of the Dean of the Fac salty of Advo- 
cates is a material alteration of the conditions thereof it shall be 
in the power of either party to withdraw therefrom. 


In witness whereof these presents typewritten on this and the 
four pr eceding pages for Messrs. Strathern and Blair writers to 
the signet Edinbur oh are subscribed in duplicate together also with 
the separate map referred to in clause first hereof and docquetted 
of even dates herewith as relative hereto as follows videlicet By 
the said John Charles Duke of Buccleuch and Queensberry at Edin- 
burgh on the fourth day of May nineteen hundred and twenty 
Ralore these witnesses Alexander Stevenson Blair writer to the 
signet Edinburgh and Harold Potter valet to his grace and by the 
Right enoatable John William Chesser ie d provost and 
Andrew Grierson solicitor before the Supreme Courts town clerk 
both of Edinburgh in name and by authority of the lord provost 
magistrates and ‘remanent members of council present in council 
at anes eh on the twelfth day of May nineteen hundred and 
twenty before these witnesses Robert Linton and Donald Cameron 
both clerks in the town clerk’s office Edinbur eh. 


A. S. Brarr Witness. BUCCLEUCH. 

H. Porrer Witness. 

R. Linton Witness. JOHN WM. CHESSER Lord 
Provost. 


Don. Cameron Witness. A. GRIERSON Town Clerk. 
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THE ELEVENTH SCHEDULE. 


(Referred to in the section of this Act of which the marginal note 
is ‘* Joint bridges.’’) 


Joint BripGES UNDER THE MANAGEMENT OF THE CORPORATION. 


The Gogar Burn Bridge on the Stirling Road. 

The Gogar Burn Bridge on the Gogar Station Road. 
The Stank Bridge on the Corstorphine Village Road, 
The Lothian Burn Bridge on the Biggar Road. 


Jomnt BRIDGES UNDER THE MANAGEMENT OF THE. COUNTY 
CouNcIL. 


The Parkburn Bridge on the Lasswade Road. 

The Parkburn Bridge on the Dalkeith Road. 

The Deanburn Bridge on the Old Dalkeith Road. 
The Little France Bridge on the Old Dalkeith Road. 


VITI.—EDINBURGH CORPORATION ORDER CONFIRMA- 
TION ACT 1921 
(11 and 12 Geo. 5, c. 122.) 


24. Notwithstanding any provisions contained in the Water aed es of 
Acts the Gas Acts and the Water of Leith Acts relating to the Sinking Fund. 
redemption of debt and sinking funds and in leu thereof the 


following provisions shall have effect videlicet :— 
% %* * * 


(5) The Corporation shall during the year ending on the 
fifteenth day of May one thousand nine hundred and twenty-two 
and annually thereafter out of the revenues of the Water of 
Leith undertaking set apart as sinking funds and pay into the 
loans fund— 

(a) A sum equal to not less than one-seventh part of the net 
amount borrowed by the Water of Leith Commissioners 
and outstanding as at the fifteenth day of May one 
thousand nine hundred and twenty for the purposes 
of the Water of Leith Purification and Sewerage Act 
1889 and the Water of Leith Purification and Sewerage 
(Additional Powers) Act 1893 or either of them: 
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(b) A sum equal to not less than one-twenty- -fifth part of the 
net amount borrowed by the Water of Leith Com- 
missioners as at the fifteenth day of May one thousand 
nine hundred and twenty for the purposes of the Water 
of Leith Purification and Sewerage Order 1908: 


(6) The Corporation shall annually out of the revenues of 
the Water of Leith undertaking set apart as sinking funds and 
pay into the loans fund a sum equal to not less than one-fortieth 
part of any sums borrowed between the fifteenth day of May 
one thousand nine hundred and twenty and the commencement 
of this Order or that may hereafter be borrowed under the 
authority or for the purposes of the Water of Leith Acts or any 
of them: 


(7) For the purposes of this section the expression “‘ net 
amount borrowed ’’ shall mean the amount borrowed less any 
sinking funds accumulated for the repayment thereof : 


co * * * * 


IX.—EDINBURGH CORPORATION ORDER CONFIRMA- 
TION ACT 1922 (SEssion 2) 
(18 Geo. 5 c. 4.) 


67. Amendment of Act of 1920.—From and after the com- 
mencement of this Order section 29 (Joint bridges) of and the 
Kleventh Schedule to the Act of 1920 shall be read and construed 
as 1f the words “‘ The Stank Bridge on the Corstorphine Village 
Road ’”’ and ‘‘ The Deanburn Bridge on the Old Dalkeith Road ”’ 
were omitted from the said schedule. 


X.—EDINBURGH CORPORATION (TRAMWAYS, Sees) 
ORDER CONFIRMATION ACT 1924 
(14 and 15.Geo.-b:¢..77.) 


46. Promenade at Portobello.—The promenade at Portobello 
and any extension thereof shall for the purpose of the Edinburgh 
Municipal and Police Acts be deemed to be a foot pavement or 
footpath within the meaning of the said Acts. 
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XI.—EDINBURGH CORPORATION (GENERAL POWERS) 
ORDER CONFIRMATION ACT 1926. 


(16 and 17 Geo. 5 e, 22.) 


24. Amendment of Section 54 of Act of 1920.—Notwithstand- 
ing any provision to the contrary contained in Section 54 (as to 
agricultural or pasture lands) of the Act of 1920 it shall be 
necessary to obtain a warrant from the Dean of Guild Court of 
the city for the erection or alteration of the structure of any 
dwelling-house or building intended for human habitation on any 
agricultural subjects as defined in the said section and the powers 
and jurisdiction of the Dean of Guild Court shall extend to such 
dwelling-house or building. 


{ : i ipee 


“arene 
oa <4 : f hing? 


7 s Sep) oee 
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FORMS AND SCALE OF FEES 
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I.—Form or Perrrion vo tHe Dean or Guitp Court. 


Dean of Guild Court, 
Edinburgh, 19 


Unto THe Dean or Guitp Courr or rue Crry anp Roya 


Bureu or EpinpurGu. 


THE PETITION 


OF 


Humbly Sheweth,— 


Tuar the Petitioner , being desirous of carrying out the 
operations, or other proceedings hereinafter detailed, respectfully 
make application for warrant so to do. 


May it therefore please the Court to grant warrant to 
serve a copy hereof, and of the deliverance to follow 
hereon, upon 


and upon 
The Lord Provost, Magistrates, and Council of the City 
of Edinburgh, for the public interest—Respondents,— 
and to appoint them to lodge Answers thereto, if so 
advised, within a certain short space: Thereafter, if 
considered necessary, to visit the premises, and on 
resuming consideration hereof, with or without 
Answers, to grant warrant to the Petitioner _ to 


Edinburgh, 
all as shown on Plan herewith produced; and 
in the event of the Respondents, or any of them, 
opposing this application, to find such Respondents 
or Respondent liable in expenses; or to do further 


(Shortly 
describe the 
preposed 
building or 
other 
operations.) 


(State address 
or site of the 
building or 
operations.) 
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or otherwise in the premises as to the Court shall 
seem proper. 


According to Justice, &e. 


PICO CHIC ERO C RC RICCI WO I er My Ciche Cir Ma OC OC 


Petitioner (or Petitioner's Law Agent). 


STATEMENT OF FACTS. 


(Delete what 1. The Petitioner i, proprietor of 
is not 
applicable.) : 

(Lessee of 


and ha the consent of 


Proprietor — thereof, to carry out the proposed operations). - 


2. The Petitioner said property is bounded as follows, 
VIZ. :— 


3. The materials proposed to be used in the construction of 
the external walls and roof are 


4, The purpose for which the proposed building or alteration 
is intended to be used is 


5. The height and materials of the boundary wall or fence 
along the frontage to any street are 


6. The said Respondents are the only parties who have any 
interest in the operations proposed to be executed under this 
application. 


Pues In Law. 


As the operations in question are confined to the Petitioner 
own property, and can be carried out without danger, and in 
conformity with the statutory provisions thereanent, the 
Petitioner entitled to warrant as craved. 


In respect whereof, 


Cee e Perec ere ree nn renee nessersesresecssens 
ORS CEDIA SOOIH TC unOn aL uOk SOIC CMO a Tay OCuOt a OOOO IOC OCs I oOCOOONNO ONT 


Petitioner (or Petitioner’s Law Agent). 
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DEAN OF GUILD COURT OF EDINBURGH. 


IT.—Form or Appricatrion ror SANcrion FOR Minor OPERATIONS 
UNDER SeEcTION 82 or THE EpinpurGH CoRrPORATION 


(Streets, Burnpings anp Spwers) Orver, 1926. 


APPLICATION 


Or 
Sees e ee eee eee eee see eee eee eee eet eee et estes see eee eee eeeee PHP Reeeeeeee Full name 
eee aR a heme Satter A aes ee mst 
Tenant 
ihe Applicant is Proprietor of subjects ats... .c...sc0..s-.eeee Delete one 
or other. 

Pee EMER eA EEE NE Gok ee dec cic scone. deoadaphek wens view ado Sessec ee State whether 
te} house, shop or 


ground, etc. 


Ce ee i i a 


Cee eee we mmm eww reed ee re ene es reed er res eeseaneseHeens Beaver seserseeeresresereres SH0EES State 
Ai SiS caps a ere Oa at a ag oo > ili bs aa rma es operations 
for which 
a ee eT gee a ane tate a lama ttiar stele kre eo Viana ereta Habel eyetbral ew sanction is 
er Lm inch pee en he) eR yon ee eae desired. 


Ribibldl ose sels 66/6 ele him © bees mls u,v wle 00/000 01m 6. ¢ 800 00) 9\18 = '< a: 0)0 6 0'0%e, 0. ene'n's is yale im a)© ov ee ain 0 n.e 8 8 selec. 2 08 vee eee 
Maistatiatpticale mio: nie = wiiblis!\e'1 ec wie </sitmietia’ ie ©) Win) MO e186. 610, @ 0 ie 6) p10 oo 9.9 (0i8)e \e.e..6) axs. 6p).8 oR le 8 (80 eheie 6 wis 60 \e/'e 6/6088) 0) eae 


inl ele efelaials cialw el/siinle fe u/s ois! aaiyiw eieie. 8161018 © a ele 9/a'.6 6 'a'4/0 f= < sale aves s 0/10 1h 410 4. 4,4 B10) 8001 @ a) 5)d)b 01010) 0,800.0 010) 60,0 6.6.6 


all as shown on Plan herewith produced: The proposed 
operations are of a minor or unimportant character and do not 
affect the property or rights or interests of any party, other 
than those whose consents are adhibited hereto. 


The Applicant therefore craves the Court to 
sanction the execution of the foregoing 
operations, 


(ore meuube nier ppl Cant resi. lecckeccnes.4cu send eae 


Pd HIR ON BH Dace. Fark cde Saddawenices Loe 
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PROPRIETOR’S CONSENT. 


(To be signed by the Proprietor when Applicant is a Tenant). 


, the undersigned, being Proprietor of the property in 


sents eene 


question hereby agree to the before-mentioned operations being 


carried out. 


(Sig@nature)o, ssccc.saneceretup ogee rer er c. ned 
(Addrege) iy oruimcrss seated te. ate dade bahamas 


ire ee ee eeeree 


CoTERMINOUS PROPRIETORS’ CONSENT. 


eee ee , the undersigned, being Coterminous Proprietors, 
hereby agree to the before-mentioned operations being carried 


out. 
(Signature)? 5.6 satapesccsncat sc age ees eee eee se 


(A dareeey SI ee Fae lpea See 


(Signature) soceteie echo eee een 


(Address)... a2 ic mache couse eee sarees costae eee 


(Signature) 2 secs... cence. tee ee eee 


(Address). 2 ee ern eee eee 


(Signature). 4. cece ee eee eee ee 


(Address)cs.seciech oer ace) etn Soe 
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DEAN OF GUILD COURT OF EDINBURGH. 

II1.—Form or Appricarion ror Sanorion ror DEVIATION, UNDER 
Secrron 30 or tue Eprxnsurau Corrorarion (STREETS, 
BUILDINGS AND SEWERS) OrpER, 1926. 


APPLICATION 
Or 
Be SITES SN ONC RTS a\'o RS ATs: W WRN RTS WT yess WORT SISO TeTANC THR ciel pretOW wind wintule Toee setae Visio. « avaiae Full name of 
applicant 


with address. 


ee ee ee a ee er ee ee ry 


RL ere Geee se Re ates RNA a) Be RAT oy ewe ba seen Ga do 47 Doce GE ebb Ses Looe 
Naame RE enh OU Pan kM 5 vlig et icack ahwarbaataa® wsekeh 
State work 
ER eh ceo ne ee ae ie ko Se Hasina a 
Warrant was 
SS e USO SE A SERS Oma wt SOR SS aes do Roaeels ShcoroJSE, Sa Sacto nln O OCT DOOD OCOD SeDD diaucdsOSOmcC granted. 
Se Er aries aeRO SAREE Tao e sain «capt oe Ps wee tee aedc Gia a FES oea see Gee E 
Edinburgh, and now desires to deviate therefrom as follows : — 
err N ay te cette afore aes Mea arate esis smieteta rs one eI tales eroain aie ye oo eels Some peaks ors. See ares ave SHOU el ete STL e State nature 


of Deviation 
applied for. 


Peet ee eee eee ewe mere reese nese et eres ese nese s ese eee esses seers e essere eeeresereseeeseesees 


all as shown on Plan herewith produced. The operations 
referred to in the said Warrant have not been completed. 


The Applicant therefore craves the Court to 


sanction the foregoing Deviation as shown on 


said Plan 


(CSHEBIE RIO) sakes aa ne yr den nr re cr eee 


{DE PRN OS unaies Nasal soe pcecctc ht cena anenr ee 19. 
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CITY AND ROYAL BURGH OF EDINBURGH. 


TV.—Form or APPLICATION FOR AUTHORITY TO LAY OUT NEW 


STREET AND/OR TO CONSTRUCT NEW SEWER. 


To the Lord Provost, Magistrates and Council of the 
City and Royal Burgh of Edinburgh. 


Thr APPLICATION 
OF 


Sheweth,— 

That the Petitioner being desirous of laying out or forming 
the new Street and of constructing the new Sewer mentioned in 
the Schedules annexed hereto respectfully make application in 
accordance with the provisions of the Edinburgh Corporation 
(Streets, Buildings and Sewers) Order, 1926, for authority so 
to do. 

That the particulars to be submitted with the application in 
accordance with the provisions of the said Order are set forth in 
the said Schedules. 

That the plans and sections to be lodged with the application 
in accordance with the provisions of the said Order are sub- 
mitted herewith and docqueted and signed with reference hereto 
and that the said. plans and sections contain the particulars 
prescribed by the Statute. 

That the applicant certifies that notice of the lodging of the 
application has been served by the applicant upon the owners 
of all lands or heritages (if there be any other than the 
applicant) fronting or abutting on the proposed new street and 
where any lands or heritages not belonging to the applicant will 
be affected by the construction of the proposed new sewer upon 
the Owners of such lands and heritages, and the applicant further 
certifies that such notice contained an intimation that objections 
to the application should be lodged with the Town Clerk within 
fourteen days from the date of the notice. 


Signature of Applicant (or Agent) 
ADGTBSSie no, cr ee 


. 


Pomme emer errr eens erseresereseceses 


Note.—The application is to be lodged with the Town Clerk. 
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FIRST SCHEDULE. 


PaRTICULARS IN REGARD TO PRroposeD NEw STREET, 


1. Short description of street (describing each _ street 
separately with points of commencement and termination of 
each). 

2. Name proposed to be given to the street. 

3. Names and addresses of owners of lands upon which the 
proposed street is to be constructed. 

4. Names and addresses of owners of lands and heritages 
fronting or abutting on the proposed street if there be any other 

\than the applicant. 


5. The proposed length of the street. 
6. The proposed width of the street. 
7. The proposed gradient of the street. 


8. Specification of the mode of construction of the proposed 
street, of the materials proposed to be used, and of the relative 
means of drainage. 

Vote.—lf desired, a separate specification may be lodged. 


Peewee eres eeseersece Ce ee ee 


Applicant or Agents. 


SECOND SCHEDULE. 


PaRTICULARS IN REGARD TO PRoposSED NEW SEWER. 


The proposed size of the sewer. 

The proposed depth of the sewer. 

The proposed gradient of the sewer. 

The proposed point of junction with Corporation sewer. 
The proposed method of making junction with Corporation 


OR Co tO 


sewer. 
6. Arrangements proposed for ventilation of sewer. 
7. Specification of the materials proposed to be used in the 


construction of the sewer. 


Cee K Ease So eme send iscerrFtuworterstenesascees 


Applicant or Agents. 
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(1) Clerk’s Fees. 


On lodging Petition or other application other than 


an application for a Minor Warrant, Warrant 
for erection of an Advertising Hoarding: or 
Crane, or other Staging: or an application 
for approval of a Deviation from Plans. already 
passed 


On lodging Answers to Petition 

. Closing of the Record—each party . 

. Proof—each party for each day or part of a ae 
. Extract of any Decree or Order 

. Caveat—to be in operation for a month 

. Visit and Inspection by the Court 

. Appeal to Court of Session 

. On lodging application for— 


(a) Minor Warrant: to include Master of 
Works’ Fee ee: 

(6) Warrant for erection of an De erraae 
Hoarding: or Crane or other Staging: 
and SPs RES: to include Master of 
Works’ Fee a MY 

(c) For approval of a Devintian 


(2) Master of Works’ Fees. 


10. For inspection of Houses or Buildings in progress 


of construction or alteration, and Certificate of 
fitness for occupation on completion an ad 


valorem fee, viz.:—Where the estimated value 
of the operations does not exceed— 
oe : ake 
Exceeds 250 and does not Betas £1000 aad 
me ah se £3000 ... 
mF £3000 a FF £5000 ... 
7 £5000 x a £10,000 ... 
yp 0000 e = £20,000 . 


and £1, Is. Od. additional for each £10,000 or 
part thereof. 


V.—ScALE or FEES TO BE COLLECTED BY CLERK OF CouURT. 


£0 10 
0 10 


10 


0 

0 10 
0 10 
0 
0 
0 


vw 


10 
LG 


0 10 


SoeoQfereoees 


S&S 


YS oa = 


Note.—Party and Party Expenses are according to the Sheriff 


Court Scale of Expenses—Higher Scale. 


INDEX 


\ 


INDEX 
A 


ABERCORN, Duke or— 
Agreement with as to Powburn Sewer 


AccEss— 


Mode of, to buildings—To be shown on plans 


Acts— 
Edinburgh Municipal and Police—Definition of 
Lands Clauses—Incorporation of 
Public Health—Definition of 
Repeal of Acts and Orders 
Water of Leith—Definition of ... 


ADVERTISEMENTS— 
Appeal against refusal of licence 


Bye-laws may be made for regulation of sti and Darin 
Definition of 


Delegation of powers to Comancieas : 
Hoardings for—Application to Dean of Guild Gace 


Do. Maintenance of 
Do. Removal of : asi a 
Do. Penalty for contravention of provisions ... 


Licensing of sites for 
Penalty for contravention 


ADVERTISING VEHICLES— 
Appeal against refusal of licence 
Delegation of powers to Committee 
Licensing of as 6s A 
Prohibition against in certain eeeets = 
Penalty for contravention 


Apvisury CoMMITTEE— 
As to external elevation of buildings ... 


AGRICULTURAL SUBJECTS— 


15 
18 
ead 16 
138, 152 
17 


Buildings in added area not subject to jurisdiction of Dean of Guild 


Court 


185 


Buildings in added area noe anhiect he jurisdiction of Dean of Guild 
Court, except dwelling-houses or buildings intended for human 


habitation 


Ame ann LicutT— 
Protection of, by open space about building 
Do. do. in front of building 


1944 


33 
36 
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ALTERATIONS— 


INDEX, 


Court may require to be made on plans 
Provisions regarding 


ALTERATIONS, 


Minor— 


See Minor alterations. 


AMENITY— 


Buildings injurious to 
Protection of by open space 


ANNUITIES— 


Existing under repealed Acts to continue valid 


APPEAL— 


To Corporation—External elevation of buildings ... 


From Committee with delegated powers as 
advertisements 


To Court of Session—Buildings for public ootiiey: etc. 


To Dean of Guild Court—Certificate of occupation of new buildings ... 


To Sheriff—Bridges over and tunnels and subways under streets 


Do. 
Do. 


APPROVAL— 


Building over ground filled up with offensive matter 
Closing of street or right-of-way 

Culverting of streams, water-courses, etc. 

Fire alarms, index plates, etc., etc. 

Height of fences, hedges, etc., at street corners 
Lopping of trees, etc., cverhanging street 

Parking places for vehicles 

Prescription of building line ; 
Ruinous or derelict works on Water of Teta 

Sale of ruinous, etc., buildings ... a 
Sites for advertisements and advertisti vehicles ae 
Works on private streets... 


Of Materials 


ARcH— 


Under Street 


AREAS— 


Fencing of, below street level ... 
See Back greens. 


ASSESSMENTS— 


Application of . at sab 
Cost of diversion of pipes or ways, are for Kireet works ws 
Fees, etc., of Dean of Guild Court 


Right-of-way—Cost of maintenance 
Water of Leith—Mills and other Works 


ArTics— 


Height of 


. 126, 188 


PAGE 


25, 26 
28 


37 
34 


139 


89 
120 


131 


62, 98 


65 


136 
56 
22 
97 


41 


. 
INDEX. 209 
Back Courts— 
See Back greens, 

Back Greens AND AREAS— PAGE 
Bye-laws may be made as to division walls and fences... ar ie 39 
Drainage and paving of ... 45 ne is ne ihe or 45, 146 

Back-10-Back Housrs— 

Prohibition of in tenements... aes rT si “on Rue ate 33 

BAKkEHOUSES— 

In sunk flats or basements or communicating with dwelling-house, ete. 49 

BaLconres— 

At building erection, ete.—Bye-laws may be made ar 39 
Outside tenement—Number of houses which may enter from ... 33 

BaRRICADES— 

For building erection, ete.—Bye-laws may be made se ay se 39 

BaSEMENTS— 

Doors of cellars, etc., to ... os ah ais Sai ae wee ee 43 

Batna— 

Proyision of in new dwelling-house _... Abe nia BaD oes eee 41 

BeamM— 

Overhanging street sé Si abe Boe ne oe ae ae 65 

Bep Rrecess— 

In existing and new dwelling-houses ... a0 ane aie 500 ae 42 

Beps, ENCLOSED— 

In existing and new dwelling-houses ... aoe BOG ase aon ise 42 

Brys— 

For temporary deposit of street refuse nS nae aoe Se 61, 98 

BLANDFIELD CHEMICAL WORKS— 

Protection for supply of water to... nhs ae oe of coo HB 

Boarpinc Houses— 

Means of escape from, in case of fire ... se Se “0 508 Sar 48 

Boarp or TRADE— 

Crown rights not affected ee Je sce ae a & 138 
Works below high water mark not to be constructed wathoat consent of 137 

Bonps— ; 

Existing under repealed Acts to continue valid... sae ae soa Ue) 


ce) 
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BorrowinGc Powrrs— 
For purposes of Order 
For purposes of Water of Leith Waheeeking 


BounpDary WaLLs— 
Height and materials of, fronting streets 
Height of, at street corners 


Braw Burn-— 
See Powburn. 


Brmces— 
In new street 


Brivces, Jomst— 
Maintenance and superintendence, etc., of ... 


BRIDGES OVER STREET— 
Carrying off rain water from 
Provisions regarding 


Protection for, as to Granton Estate ... 


Bumpmcs— 
Alteration of : 
Chimneys, vents and fe 


PAGE 
136 
137 


* 24 
92, 98 


82 
184, 193, 194 


67 
71 


170, 189, 190 


Closing, demolition or restoration elem case of contaiveniion of 


warrant se 
Commencement of works a re bah given ... 
Common stairs in tenements—Position of 
Corner stances—Space about, may be modified 
Damp—Prevention of 
Damp-proof courses 
Dangerous 
Deafening 
Definition of 
Demolition of 


Description, ete., of in peerionn to Des of Guild Coust ss 


Elevations of—Injurious to amenity ... 

Erection of ‘ oA 

Erection on ground filled v up with, offensive aes 

Excavations for 

’ Fire—Prevention in ober more 

Fireproof floors, etc. 

Foundations in forced earth 

Hearths and fire-places ... 

Hollow squares 

Height of 

In new streets 

Key plan of site of : : 

Materials for external walls and foets 2A pprowal of 
Do. do. 
Do. do. Test of 


Description of 


INDEX. 


Bumpincs—continued— 


Minor warrant for erection or alteration of ... 
Mortar 

New—lInspection ae | partific pat of . 

Noxious trades—Building for 

Open space about - 

Open space in front of habitable. rooms of 


Penalty for carrying on operations without warrant, etc. ... 


Petition and plans to be lodged.. 
Plans and sections showing site bad works seecoase 
Plans of—Court may require alterations on ... 


Plans—Alterations of original, in Dean of Guild oan pahblons 


Plans of—Clerk of Court to register and index 
Do. To be open to inspection ... 

Preparation of site 

Projecting, when taken down a" he oo fates 

Public meetings, etec.—Buildings for . 

Relaxation of provisions as to ... 

Roof material : ; 

Ruinous—See Ruinous Buildings: 

Rules for 

Sewer—Erection over 

Skews or parapets on gables 

Space about buildings : 

Space in front of habitable rooms sof ; 

Strength of ... 

Structural stability are 

Tenement—Saloon for business premises in 


Unauthorised—Court may interdict operations on or Cecuhetoe of 


Used for purposes of railway or canal... 
Use of, purpose to be stated 
Ventilation under ground floor 
Ventilation of apartments 

Walls to be bonded 

Walls—Materials in 

Do. Strapping of 


Bumpine Linrs— 


At corners of streets 


Buildings projecting beyond ake of ide ract, et oan rae to be 


set back 


Buildings not to extend beyond coated ae of easting boundary wall 


Distance buildings may be kept back from centre line of street.. 


In relation to height of buildings 

In relation to laying out of new streets 

In relation to Portobello Promenade ... 

Provisions in regard to prescription of 
See also Street. 


Burtpinc MATertIALS— 


Approval and test of 
Deposits of, on street 


Forfeiture of, if deposited on street and left vaneneloved 4 


79, 80, 


95, 


Gr 
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BuiLpInG OrrrRATIONS— 
Conveniences for workmen 


Deposits of building materials or etcwahoue chine ane feneing 


of, ete. 


Footways in front of boildings ie be Kept clean 


Hoardings, ete.—Erection of 


Hole, excavations, etc., not in repair or Hipabed Pencar: of 
and fencing of 

Do. do. Forfeiture of ‘ 
Name and address of builder to be painted on hoardings, ate 
Operations on or temporary occupation of part of street—Permits for... 


Materials deposited on street—Lighting 


Permits for operations on streets 


Stopping up of street during operations on puildiaes! sewers, Bid. bp ‘nd 
lighting, fencing, etc., during night 


Buitpinc RutEs— 


Rules as to erection, alteration or reconstruction of buildings 


May be varied or altered by Bye-laws 
Penalty for contravention of 


Power to relax certain provisions of ... 


Burcu ENGINEER— 


May be Master of Works in Dean of Guild Court ... 


Bustvess oF Dran or Guiry Court— 
Court may prescribe rules 


Byr-LAws— 
Advertising sites 
Buildings, etc. 
Cisterns 
Confirmation of 
Existing 
Hoardings, Maserticoment 
Provisions in regard to 
Penalties under 


Waste pipes—Periodical inererten of 


Water of Leith—Regulation of... 
Wireless installations 


Byres— 
See Stables. 


CaBLE— 
Overhanging street 


CANALS— 
See Railways. 


CaRRIAGEWAY— 
Definition of ; 
See also under Gincet 


94, 95 


65 


14 


INDEX. 


CaTtLe— 
Penalty for driving over grass margins in street 


CELLARS— 
Flooding of or provision of drainage for 
Power to carry sewers through ... 
Under street 


CENTRE OF STREET— 
Definition of a Pi sat 
In relation to lay-out of new streets ... 
CrssPooLs— 
In relation to drainage of buildings 
Penalty for introducing ashes, etc., into 


CHIMNEYS— 

Bye-laws as to 
Cuimmney Cans— 

See Chimney Stalks. 


CHIMNEY STALKS— 
Dangerous—To be repaired or secured, or taken down 
For furnaces, etc.—Height of ... ae aa ere 


CruRCHES— 
Strength of building, ete. 
See also Buildings. 


CIsTERNS— 
Position, inspection and cleaning of ... 
Protection of, from frost 


CiratiIons, ETC,—DEAN OF GuILD CourT— 
How to be signed ... 


Cry — 
Definition of 


Cierk OF Dean oF Guitp CourtT— 
Provisions as to nd 
Duties of ... aes ass aes ae aps 
To give notice of petitions to Master of Works 
See also Dean of Guild Court and Buildings. 


eee 


CLosINc— 
Of buildings not conform to warrant ... 
Of street or right-of-way—Procedure regarding 
Of street—During temporary repairs on 


CLOSING ORDER— 
Alteration of house where closing order granted 


Coat Mines— 
Provisions as to buildings at 


CoaAL, ETC., SHOOTS— 
Operations in street for ... 


COMMITTEE— 
Delegation to—As to advertisements ... 
To hear objections as to sewerage operations 
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PAGE 
58 


102 
99 
62, 63, 98 


14 
78, 80, 98 


107 
109 


39 


43 
46 


14 


20 
Qi 


25 


30 
69 
95 


47 
186 
63 


132 
100 
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ComMIrTEE, ADVISORY— 
As to external elevations of buildings... 


Common Lopcinc House— 
Means of escape from, in case of fire . 


Common PAssaGes— 
See Common Stairs, 


Common STarrsS— 
Cupola on ais 
Number of houses in 
Lighting and ventilation of 
Opening apparatus for street door of ... 
Position of, in tenement buildings 
Repair of steps, rails, etc. 
Windows to be fenced when reguived- 


Do. and doors to be kept in good repair 


CoNnVENIENCES— 
For workmen during building operations 
In public street 


CorNER STANCES— 
Space about buildings may be modified 


CORNERS OF STREETS— 
Building line at 


Height of fences, hedges, etc., at—Provisions regarding ... 


Rounding off in new streets 


CorPORATION— 
Definition of 


Costs— 
Recovery of 


Court— 
Definition of 


Court or SEssIon— 


Appeal anent provisions as to buildings for public meetings, etc. 


Courts— 


Division walls and fences—Bye-laws may be made 


See Back greens and areas. 


CrAIGMILLAR EstTaTE— 

Protection for, as to Powburn ... 
CrRANES— 

For building, erection, etc.—Bye-laws 


Erection, etc., of—To be approved before use 


Crown Ricuts— 
Not affected by Order 


CuL-DE-SAC— 

In new street 
CULVERTS— 

See Water-courses. 


145 


43, 145 


145 


61, 98 


ls Eis: 
92, 98 


22, 136 
14. 
48. 


39 


186 


39 
49 


138: 


19 


INDEX. 
D 


Datty Penatry. 
Definition of 
See also Penalty. 


Darmres— 


Not to be constructed in sunk flats or basements nor to communicate 


with dwelling-houses, etc. 
Damp— 
Prevention of, in dwelling-house—Bye-laws 
DANGEROUS BUILDINGS 
See Ruinous buildings. 


Dean or Guirp— 
See Lord Dean of Guild. 


Dean or Guiip Court— 
Appeal to, from decision of Master of Works 
Building line—May impose penalty 
Business—Rules for conduct of 
Casting vote of president... 
Citations, ete.—How to be signed 
Clerk of Court 
Constitution of 
Decree for expenses, fines, Snmkues ste 
Fees—How to be fixed 
Do. Payment of 
Do. Application of 
Fines—Payment of 
Do. Application of 
Interim Dean of Guild 
Jurisdiction of 


Do. As regards agricultural subjects ... 

Do. As regards buildings at coal mines 

Do. As regards buildings of Dock Commission 
Do. As regards buildings of railway company 
Do. Powers of Court 


Legal Assessors Ee 
Lord Dean of Guild to pieside bt encethes me 
Meetings—Time and place of 
Members—A ppointment of 

Do. Tenure of office of 
Minor alterations ... 
Officers—A ppointment ake 

Do. Duties of 
Penalties—Recovery of % 
Petitions—Provisions with respect io service of 
Plans—A lterations on original ... 

Do. To be lodged 800 

Do. To be registered and indexed rae open to Becton 
Powers of Bac So 
Proceedings before the Coark 
Procurator Fiscal ... 
Quorum 


49 


39, 143 
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Dean or Guitp Court—continued — PAGE 
Rules for conduct of business .. 21 
Vacancies in 19 
Warrant—Endurance of . 26 

Do. Deviation hon. i 28 

Do. Existing, not to be attested by oe. QT 

Do. Minor alterations mee i 28 

Do. Penalty for carrying on spestone wiktiout 29 

Do. Persons liable to implement a7 

Do. Provisions in regard to 95 
See also Buildings, Streets, Sewers, Dwelliie houses Ww nets 

Drst— 

Repayment of, for Water of Leith Works 137, 193 
DECREE FOR EXPENSES ... 22 
Demoririon or BurpDINGS— 

May be ordered in case of contravention of warrant ae 30 

Petition to be presented for warrant for 23 
DEVIATION FROM WARRANTS 28 
DircHes— 

See Water-courses. 

Dock Commiss1on— 

Definition of re ae ae Ses oe ae oe ee a 14 

Saving for ... iets soo O05 01s Ol, 65, 67, Tl fo, 98,014 128.0199 40 
Drawws— 

For back courts and areas 45 

For byres and stables 49 

For buildings generally ... 25 

Surface water 102 

See also Sewers. 

Draws, House— 

Buildings not to be at lower level than will permit passage of drainage 

into sewer 102 
Bye-laws may be made Bod 39 
Cellars, etc.—Corporation not liable fr coding if coastrnéteds at 10 

low level Lee 102 

Covering up of—Notice to be given 108 

Double system under Order of 1908 380 102 

Drainage of buildings—To be provided by owners... 107 

Do. do. To be kept in good repair by owners 108 

Drainage and plumber work of buildings 145 

Inspection of—And entry upon premises for... 108 

Provision of in buildings—To be shown on plans 25 

Provision of in building fronting, etc., private street 106 

Repair or reconstruction of 108 

To be outside of buildings 145 

Water of Leith—Drains not to diselian ge tte 191 


See also Sewers, Sinks, Soil pipes, Waste pipes. 


Drinkinc Fountains— 
tn public street 


61 
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DWELLING-HOUSE— PAGH 
Alteration of mode of occupancy ive xy mis ors nt 93, 26 
Alterations where Closing Order in force... aan re sas ad AT 
Back-to-back houses—Prohibition of ... a wit “ ae At 33 
Bakehouse, dairy or milkshop not to have communication with or 

access tO ... «an ows re ve sk ane re sus 49 
Bed recess ... aA as hes ass at sie — aa a 42 
Bye-laws as to various matters ... es ar A ra aay ry 39 
Definition of a xi ane x Bi a nie tas ne 14 
Ground floor level of — ... oe ss ste vas es ass ran Lal 
Height of rooms in ae aS TT ae oe Rs is ts 4O 
Inspection before occupation —... ah ats an ve ifs he 31 
Minimum accommodation for ... arts at ae nr sa 3 41 
New—Definition of ase see sae me ees we a ae 15) 
Number of in tenements... an ae re ek ae rf Had 33 
Open space about . ae tes a srs si ai ae Rs 33 
Open spakiw Beeston: on ae 5a te a Ae ane 35 
Open space in front of habitable rooms our ae va ane #3 foe 36 
Pipes in—Protection of from frost... aes oie ane ne eae 44 
Relaxation of provisions as to ... sors as St 530 ies Sic 38 
Strength of—Safe loads ... ae aa eA ea ri sip Aap 40 
Sub-division of Red ane Cet 0 ae ae 2By Bil 
Water—Introduction of, where nee Geeady done ... ie ABE nae 44, 
Water-closet—Introduction of, where not already done ... ae ue 4A 
Window cleaning ... =e nae ea ae = vee aa ee 42 
Window lights in ... Fa 33: a 208 ame oo 03 500 41 


DWELLING-HOUSE, SELF-CONTAINED— 
Definition of se aa A eee ane see ai a tae 16 


E 


ELECTRICITY— 
Alteration of ways for street works... ae one si ots See 56 
Laying of pipes in common passage, etc. ... éo¢ aie ee eee LOD. 


EvLectriciry Ways— 
Alteration of, for street works ... az sae ide oes S5 ai 56 


ELEVATION OF BumpIncs— 
See Buildings. 


ELEVATORS— 
See Hoists. 
EMPLOYEES (WATER OF LEITH)— 
Allowances on retiral ane anal Ae Tee sae a a non ee 


ENCLOSED BEpDS— 
See Beds, enclosed. 


ENCLOSURES— 
In streets wider than 80 feet... Se as sae ace es 61, 98 


ENCROACHMENT, OBSTRUCTION OR PROJECTION ON STREET, ETC.— 
Bye-laws may be made ... eae er iO Naa a: te ae 39 
Provisions as to... ee ae tee 583 es sae tee BAS 65 
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ENTRY— 
To lands or premises for works on sewers, etc. 
To premises for inspection or for executing works ... 


PAGE 


To Water of Leith, mills and other works, etc., for inspection, repair, 


etc., of sewers or other purposes 


ERECTIONS— 
On or under streets—Corporation may erect or provide ... 
Do. Permission for 
On street, ete.—Corporation may cause removal of sqnsaiierised 
Obstructing street—Provisions regarding 


ExcamMBion— 
Of parts of streets for other lands 


ExisTINc— 
Definition of 


ExPENSES— 
Decree for 
Recovery of ae 
Of Order—How to he paid 


F 


Facrory AND WorxsHop Act, 1901— 
Means of escape from fire—Provisions not affected 


Factorres— 
See Workshops. 


Farmep-our House— 
Means of escape from in case of fire ... 


Frees, Dean or Guy Court— 
Application of 
How to be fixed 
Payment of ... 


FENCES— 
Height of, at street corners 


Frencinc— 
Of areas below street level : ee 
Of building materials or excavations donee buildans Sroration 
Of lands adjoining street < 
Of offensive or dangerous mill leads 6 or = daw 
Of street during repairs, etc. 
Of street operations F hoe : 
Of windows in common stairs anal passages . 
In streets for protection of passengers 


FicGate Burn— 
See Powburn. 


Fives, Dran or Guiry Court— 
Application of ans ae oil fies S00 ois 
Payment of 


92, 


106 
133 


136 
138 


48 


22 


118 


22 
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Frmr— 
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PAGE 


Alarms, index plates, etc.—Erection of on buildings, etc., in streets 68, 98 


Buildings for public meetings, etc.—Protection from AT 

Buildings rendered dangerous by — 51 

Bye-laws as to prevention of risk of and means ote escape inten Fe 39 

Means of escape from to be provided in certain buildings 48 

Provisions as to building causing extra risk of 46 

Prevention in timber work 144 
FLoors— 

In buildings—Bye-laws may be made... 39 
Foop— 

Storage accommodation in new house... Al 
Foorway— 

Definition of ae 15 

Fences, ete., on F 60, 98 

Formation of in case of debiic eet 55 

Prevention of water flowing on ... . ony 66 

To be kept clean during building eee 94 

See Street. 

FORFEITURE 

Of building materials deposited on street and left unenclosed ... 94 
Fouts, Sir Wn. Liston, Barr.— 

Protection for 173 
FouNDATIONS— 

Building—Bvye-laws may be made 39 
FRostT— 

Protection of pipes and cisterns from ... 44 
FurRNACES— 

Chimney stalks for—Height of... 46 

G 

GABLES— 

Skews or parapets on 142 
Gas— 

Alteration of pipes for street works 56 

Laying of pipes in common passage, etc. 109 
GATES— 

Obstructing street—Provisions regarding 65, 98 
Gitespre’s Hospirar— 

Agreement with as to surface water drains 174 
Gitmour, WALTER JAMES LirTLe— 

Agreement with as to Powburn sewer aaa aie 114, 157, 163, 167 
Gorcie Mirs— 

Saving for dam or mill lead leading to Gee ws 


GRANTON EstTaTE— 
Protection for 


170, 189, 190 
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GRANTON HarsourR— PAGE 
See Granton Estate. 


Grass MARGINS IN STREET— 


Provisions as to... ce fare sine ori oe aes Gis ne 58 
GRATINGS— 

In street—Provisions regarding’ ea aoe Abe ape S06 one 63 

Obstructing street—Provisions regarding... ae Ae as 65, 98 


H 


HaLtits— 
See Churches. 
HarPEeRRIGG RESERVOIR— 


Provisions as to compensation water under Act of 1889—Not to be 
affected... ass ras ets Se aa Jah Rep 119, 147 


HEARTHS— 
In buildings—Bye-laws may be made me oe oe 66 oe, 39 
Do. Provision of ann ae mee ae oe AP ioe = kas 
HeEatTING— 
Buildings for public meeting, etc.—Arrangements for, to be shown 
on plans ... aes os ie ae “60 toc oe nico 24 
HEDGES— 
Overhanging footway, etc.—Lopping of ... aE aa ae ane 68 
Height of at street corners see wats ote ah Sie asa 92, 98 
HeEIGHT— 
Of attics in dwelling-house mee anc ape sas sas a Al 
Of boundary walls or fences to be stated xg ote mas Se sae 24 
Of buildings see Ane aRe ate see wae ail 
Of fences, hedges, etc., ms Eiroet corners... se eae te 92, 98 
Of rooms in dwelling-house _... ed che Nos ea eee 38, 40 


Herior Trust— 

Agreement with, as to regulating tank at Wester Coates aie soa 
HiGuH-water MAark— 

Works below—Not to be constructed without consent of Board of Trade 137 


HoarpINGs— 
Advertisement—Provisions as to licensing of sei et i Boge) 
Do. Adjoining street—Provisions as to erection of ... gases 
Do. Regulation, etc., of—Bye-laws may be made ... sia 39 
Building, etc.—Bye-laws may be made ae xa ae des 39 
Do. Name and address of builder to be painted ei tee 94 
Erection of—During building operations ... ane a ane are 95 
Do. For operations on street—Permit for... $80 606 RAG 96 
Height of at street corners... Bbc ie 50 Ae 506 92, 98 

Hoists— 


Provisions as to in building rules 


Hotitow Squarre— 


Buildings in—Provision for uae ventilation of ... : ; wis 
Definition of be : 360 anb 3 50 Su 15 


Provisions as to, in lavouty of new pirect ae HAG as ae ad 80 
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Horse— PAGE 

Penalty for driving over grass margins in street ... * rei as 58 
Hosprrat— 

Means of escape from, in case of fire ... ae ake oe Ne aa 48 
Horer— 

Means of escape from, in case of fire ... ia aN te we 7 48 
Housr— 


See Dwelling-house. 


Housrt Dratwws— 
See Drains, house. 


Howsine (Scottanp) Acts— 
Dwelling-house—A lterations where Closing Order in force aon ee 47 


ILLUMINATED SKY-SIGNS— 
See Sky-signs. 


INSPECTION— 
Of house drains... cee a ness ae Aa ase as ss LOS. 
Of new buildings ... ae Ser aa ne oo a ae 31 
Power of entry to lands and premises on Water of Leith ... a0 con RS 
Of sewer or drain, before covering up of... nie apr bi arolOS: 
INTERDICT— 
Dean of Guild Court may grant, in case of unauthorised building 
operations ots aes Soe 5a ae 53d S86 nse 30 
Dean of Guild Court may grant, in case of contravention of provisions 
as to buildings for public meetings ... an S60 oe ak 47 
INTERPRETATION Act, 1889— 
Application of, in connection with repeal of Acts ... aS soe .. 140 
Tron WorkK— 
Strength of, in buildings—Bye-laws may be made ses ie seu 39 
J 
Joint BrwGEs— 
Maintenance and superintendence, eter, CLs... Ree ne 184, 193, 194 


JorDAN Burn— 
See Powburn. 
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JupGEr or PoLice— 
Prosecutions before 


Recovery of penalties... pr A as a chic oa ay 


L 


Lanps— 
Acquired for streets, to vest in Corporation... ees 
Adjoining public street—Provisions for preventing aa, ee ELG., 
being washed into street 

Adjoining street—Fencing of 

Excambion of, for parts of streets 

Purchase of, for street improvements ... : 

Superfluous, acquired under Improvement Act, iae7_-Dhepesal of 
Do. do. Pre-emption 
Do. acquired under Order of 1908—Disposal of 


LaAnps AND Hertraces— 
Definition of : 
Saving of rights of relief GE owners of... 


Lanps Crauses Acts— 
Incorporation of nee a 
Application of—To buildings aL Bae, for accet wideniie: ae 


Do. To building restriction, Portobello Promenade 

Do. Where street constructed of greater width than 
60 feet : 

Do. To purchase of land Rogiact building line ond nee 

Do. To purchase of land for street widening, etc. 

Do. In connection with ruinous and dangerous buildings .. 


Not to apply to superfluous lands acquired under Order of 1908 
Order not to authorise withdrawal of notices under 


LAvatoriEs— 
Erection and maintenance of in, on or under public streets 


Lecat Assressors IN DEAN oF Guitp CourT— 
Appointment of 


Letra Harzour anp Docks Acrs— 
Saving for powers, ete., of Dock Commission under 
Sky-signs—Saving 


LeiraH Harsour Anp Dock Commiss1on— 
See Dock Commission. 


Lrirn Harsour ann Docks Orner, 1925— 
Application of to provisions as to sewers 


Liserton Estatr— 
Protection for, as to Powburn . 


PAGE 
135 
136 


167 
168 


90 


136 


61 


20 


140 
128 


114 


186 
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Licur— PAGE 

Provision for in buildings—To be shown on plans 25 

Do. do. Bye-laws may be made ifs 58 sis 39 

Protection of, by open space about building 7 a she es 34 

Do. do. in front of building od is ra 36 
Licurinc— 

Of building materials or excavations during building operations ae 93 

Of byres and stables Res ie a ae a a “A aie 49 

Of common stairs and passages mr ae digs os ats fs 43 

Of dwelling-house—Window lights... ee ae oP ste Bat 4] 

Of hoardings during building operations... ae ss + re 96 

Of street during repairs, etc. ... aan rae ~ — alt a 95 


Loca AurHoriry— 
Under Public Health Act—Outside City, may obtain connection to 


Corporation sewer ee ox ond ae vie or OS 
Lorrrnc— 

Of trees, etc., overhanging street a sae ee fs a SA 68 

Lorp Dran or Guitp— 
Member of Dean of Guild Court ae bs ma oe ais ae 18 
Signature of citations by aa ae ae o. eas BN fic a1 
Do. alterations on plans de ee Se ane at oe 28 
To preside at meetings of Court an ae ae ards as ay 19 
To have a casting vote ... sae ae ae - ay nes aes 19 


M 


Master oF Works— 


Advertisement Hoardings—To be maintained to satisfaction of... Selo 
Buildings—Inspection of new, and grant of certificate of fitness for 
occupation ee ate Bots 31 

Entry to buildings for public eonnes = Penaley for refusing ia a 48 

Minor alterations to be to satisfaction of ... ane 8 oe ae 28 

Notice to—Of commencement of operations ee AS. Se es 29 

Do. That building is ready for inspection ... sie slats 1 31 

Provisions in regard to ... oe waa ae ane 06 Bas 20 

To examine plans and locus and to aor a a ac ‘ice ope 25 

MatErIsLs—- 

Building—Approval of ... na a at Se ere S06 2106 26 
Do. Description of ie ae a 4g; Ae ah a 24 
Do. Quality of nee scr fee fe ate atc ase sad 25 
Do. Strength of ... oat os yee coe ast Sa ae 25 
Do. Pestiot ons sa ae Bo 68 SS od fen 26 


See also Baikdong Sioa: 


Mepicat OrFicer oF HEALTH— 


Report by as to relaxation of building provisions.. sn 38 
Do. erection of buildings on ground filled up with Benes 
matter 408 oan 08D o0e sa Sn oe 45 


Miptoruian County Councir— 
For protection of, as regards sewer provisions ...... fe 0 mes, LA 
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MitksHops— PAGE 
Not to be constructed in sunk flats or basements nor to communicate 
with dwelling-houses, etc. 49 
Mu Leaps or Mu, LApes— 
Definition of 15 
Diversion of water from 166 
Entry for inspection ; 126 
Flow of water in—Not to be aeemmipted Ww tial Gees “re cee Leo 
Gorgie Mill Lade—Protection of ate a: ; nd cos 116, 173 
Offensive or dangerous—Owner to fence or Brotect : 118 
Do. Corporation may acquire by agreement ce) ES 
Pollution from mills and other works—Prohibition against #08 : 125 
Sewers and drains not to be discharged into, except in case of 
emergency pac 500 a 121 
Sewers—Construction of, over or meee : A for LE 
Do. Flushing and cleansing ah Commornten a may divect and use 
water for den 122 
Site and solum of, to vest in Conporation ns ss Be ae so Gi 
Site—Appropriation for street improvement... oat oe As? sos eal Ou 
Do. Disposal of surplus lands... oa ae re ee as van LOT 
Do. do. —Pre-emption 58 ee aps coe GS 
Solid matter, etc.—Prohibition against being cast IntOn .s ste wo. 194 
Mus anp OraeR Works— 
Assessment on—Existing provisions to continue in operation ... 126, 188 
Do. Power to impose special rate ieee nes 168, 169 
Compensation water and discharges from—Existing proniion! not to 
be affected ae ae aoe whe ie HON 5 119, 147 
Definition of nes seis sits oe 506 oe dip ae se 15 
Entry for inspection an vo el 26 


Liquids, etc., which may be Bue into sewers or Wothernie Reale tin Bey 
Liquids, etc., which may be put into sewers or otherwise dealt with— 
Corporation may require removal of deleterious matter before 


discharge into sewers ... : : BS 
Liquids, ete., which may be put cae sewers or bho cate he 
Provision as to arbitration... : sho EBS 
Sewer connections from—To be aeeieead at Mnathtained to satis- 
faction of Burgh Engineer ... 194 
Solid matter, etc., from—Prohibition apainet passing inte Waten of 
Leith see ‘ : 338 ae sep GE 
Tanks, etc., for Pilate andi gauging 5 diechares fiom a ces x6 PB 
Turbid water from—Corporation may require removal of organic or 
other matter before discharge into Water of Leith nae et LOS: 
Turbid water from—Provision re arbitration aie at a aoa, AR: 


Mines— 
See Coal mines. 


Mrvor ALTERATIONS— 
Provisions as to... 500 b6c 300 306 ae es et 28, 29 
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MonumMents— 


PAGE 

Erection of in streets, parks or public places, and removal to other sites 61 
Morreaces— 

Existing under repealed Acts to continue valid... ee os mee LED 
Music Harts— 

See Theatres. 
NAMING OF STREET— 

Provisions in regard to .. ans se es +P vt ais AN 62 


New Dwetw.inc-Hovusre— 
Definition of awk < ee bax re end ts Ms ep 15 
See also Palins. 


New StTREET— 
See Street, new. 


Norice— 
Before commencement of building operations S65 = atte ae 29 
Do. forming new street we bes a aan 85 

Norices— 
Form and service of si a Ae si ee ae Ge sit MBYS 


Noxious Trapes— 
Buildings for—Warrant not to be granted without consent of Local 
Authority under Public Health Acts cok ath eis aa AT 


NuvIsaNcE— 
Provisions as to, as regards sewers and drains : a 99 
Ruinous buildings and areas which have become—May na wld ele “on 53 
Water-course, stream, etc., choked up to be deemed to be ... doce. on leg 

NUMBERING OF BUILDINGS IN STREET— 
Provisions in regard to ... he a ae aoe Fed Sf See 62 

O 

OxBstTRUCTION— 
Of sewers—Penalty for os ; ee 106 
Of street, etc.—Corporation may cause ra of RP ctiereed aad 65 
Penalty for—Of Corporation or their officials or workmen entering 

premises ... ae Bac eat ee axe Sat axe 133 
See also Ee suchinenk 

OccurIrER— 
Definition of oe is sue : oho Age 16 
Expenses of works on ns reais may me “een fen sts an 76 
Notice of intention to enter premises ... =e ocr BAe eels eet lees 


1? 
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Orrensive Marrer or THInc— 


Penalty for throwing into Water of Leith or other stream 


Provisions as to buildings on ground filled up with... 


OPENINGS IN STREET, ETC.— 


For cellars and underground places—Permission for 


Hole or excavations in connection with building operations—Penalty 


for not lighting, fencing, etc. nan ; 


Hole or excavations in connection with building cperakondeee arcs 


etc., of, where not in repair or unprotected 


Restoration on completion of operations... sia 
Unauthorised—To be filled up by person making ... 
Do. Corporation may cause filling up of 
Do. Penalty for making ... ae oy 


OPEN Space— 
See Space about buildings. 


OPERATIONS— 


Building—Penalty for carrying on, without warrant 


Notice of—Building operations aa nue a 
Do. Forming new street sme sue see 


On Street—Permit for ... 
See Building operations. 


OrDER— 
Commencement—Date of ves aoe oe ae 
Division of, into parts... $i sisi6 siete ‘se 
Short title of a an wes 


OrvERLY Brys— 
Provision and maintenance of in streets 


ORNAMENTS ON BuILDINGS— 
: Projecting over street—Bye-laws may be made 


OveRHEAD RAm— 
Overhanging street—Provisions regarding ... Abe 
OwnER— 
Definition of ase sis owe 


wae 


tee 


eee 


Definition of, for purposes of part of Order Polaee to streetsac. 


PARKING PLACES FOR VEHICLES— 
Provisions in regard to ... 


PAVEMENT CROSSINGS 
Provisions regarding 


Pavement Licurs— 
Provisions regarding 


PAGE 
124 
45 


62 


61 


39 


65 


16 
54 


59 


63 


63 


INDEX, 


PavineG, Speci, Forms or— 


Provisions regarding es a ae tae ay iis ive ng 


Pawit Posts— 


Erection or removal of in public street ne PP re cn et 
PrENALTY— 

Dean of Guild Court—May be recovered by arrestment, poinding and 

sale ee she as “ re a i ne a 
Dean of Guild Court warrant— Liability of person ather than petitioner 
For failure to notify commencement of building operations... Gs 
For carrying on building operations without warrant... te nae 
For failure to obtain certificate of fitness before permitting occupation 

of building a8 6% ae ae ar ea nas Fi 
For refusing Court officials access to building for inspection... wis 
For failure to provide open space in front of habitable rooms... is 
For occupying new buildings before street approved ver <5 a 
For contravening provisions as to strength of buildings ... on ses 
For failure to open up enclosed bed or bed recess when requited ay 
For failure to repair, etc., common stairs, etc. Ns ay oes noe 
For failure to repair dangerous chimney stalks, etc. eee ed not 
For failure to repair sinks, waste pipes, etc., when required... ee 
For failure to introduce water into dwelling-house when required... 
For failure to pave back greens, etc., of tenements = ie a 
For failure to remove building erected over offensive matter when 

required ... = = — ss Sa a 56h pee 


For failure to increase height of chimney stalk, etc., when required ... 
For failure to execute works on buildings for public meetings, etc., 


when required ... WF is ; RB a AG 
For refusing admission of Master of Wks, ee to Aa for 
public meetings 35 = ee Ar Pr ais 590 


For failure to provide means of escape from fire in certain buildings ... 
For having bakehouse, dairy or milkshop in sunk flat, ete., or 


communicating with dwelling-house AGE 50 505 508 
For using scaffolding, staging, shoring, etc., before approval ... aes 
For wilful damage to grass margins, trees, etc., in street ... axe 565 
For contravening order or regulations as to parking places for vehicles 
For altering street name without consent... ade Aah 08 Be 
For destroying or defacing street name-plate, etc. ee is aoe 
For removing or altering number in street of building without consent 
For permitting dangerous openings in street, ete. ... = a, 
For making unauthorised openings in street, etc. ... oe aa ae 
For failure to fence areas below level of street orn 2 Abe 


For encroachment, obstruction or projection on street Titone eaeent 
For permitting surface water from premises to flow on footway . = 
For failure to prevent soil, sand, etc., from being washed te Fireck 


or sewer from adjoining lands Boe = wad te oe 
For failure to erect screen, etc., under bridge over street... ae oe 
For destroying or ringing fire alarm ... oe ; Af DE ase 
For laying out street contrary to provisions of Order ee on an 
For commencing operations on formation of new street without notice 
For contravening provisions as to building line of streets... Re ae 


For contravening provisions as to height of fences at street corners ... 
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PENAL TY—Continued. 


For not lighting, fencing, etc., deposits of building materials or 


excavations Ao nity Ao ove noe cb ee aoe 
For continuing deposits for unreasonable time 5049 40x 500 mp 
For failure to provide conveniences for workmen during building 
operations gan ono Sat ae Sr: ae 600 one 
For failure to paint name of builder on hoarding, etc., during building 
operations cir 5 Ae ant aie nbs 800 ia 
For failure to keep footway Gece during building operations ... sé 
For using street temporarily stopped up or extinguishing light without 
consent... ate le ne 260 Hie of car vas 
For failure to light, etc., hoardings during building LN eie or for 
erecting without authority... Be Roe ae aoa ss 


For constructing new sewer if not in necordance with provisions of Order 
For discharging surface water from house or building into sewer in 


certain circumstances ... 300 ¢ soe nce 50t is 
For interrupting free flow of sewage, etc., in sewer or drain... aa 
For permitting injurious matter to pass into sewer or drain 60S rst 
For making unauthorised junction or connection to Corporation sewer... 
For damaging, interfering with or obstructing Corporation sewer sas 
For covering up sewer or drain without giving notice... sa ais 


For introducing ashes, etc., into water-closets, sinks, cesspools, etc. ... 
For failure to cover over, etc., water-courses, etc., upon land laid out 


for building oe ; re ; Be as see Be 
For contravention of provisions re nivecune ee of streams, water- 

course, etc. cot Bee cee BAG Aad Ace age ee 
For throwing rubbish into river, water-course, etc. ae ash se 
For executing works on Water of Leith without consent ... Sa a3 
For discharging sewage, etc., into Water of Leith ... son Ape ee 
For putting solid matter, etc., into Water of Leith jes a ae 
For pollution of Water of Leith by mills and other works... Se0 are 
For contravention of provisions as to sky-signs ... ae age “ape 


For contravention of provisions as to advertisements... 
For contravention of provisions as to advertising vehicles... eee nae 
For contravention of provisions as to advertisement hoardings, etc. 


For obstructing Corporation or their officials or workmen... sé aes 
Where no penalty otherwise stated... a aa ia one Bac 
Recovery and application of... ok 36 eae a Ach oe 


Penatty, Damy— 


Definition of awe wae sais aah sa 


PERMIT FOR OPERATIONS ON STREET— 


Provisions in regard to ... Sas coe 


PerRoOLEUM Sprrit— 


Definition of AE Bao ANG See ims one nae gee 
Not to be allowed to pass into sewer or drain 


Piers— 


Overhanging street—Provisions regarding ... 
Water—Protection of, from frost we ae 


. wee tee tee 
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93. 


94 


14 


96 


105 
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PLANS— PAGE 
Provisions as to, to be deposited with petition to Court ... 24 
Provisions as to alteration on original... ie 28 
Provisions as to registering, indexing and inspection of 28 
PLATFORMS— 
At building erection, ete.—Bye-laws may be made 39 
PLEASURE GROUNDS— 
In streets wider than 80 feet... cs 61 
PoLE— 
Overhanging street—Provisions regarding ... ate 65 
Ponice Court— 
Prosecutions—Unless otherwise provided, to be conducted in... spe allt 
Do. To be at instance of Prosecutor before Judge of Police... 136 
Penalties may be recovered before Judge of Police 136 
PoRrTOBELLO PROMENADE— 
Buildings not to be erected or brought forward within 25 feet from 
centre of . eis oe , A és eats =r 88 
Buildings not to bia erected or brake forward thin 25 feet from 
centre of—Compensation to owner ... a: 88 
To be deemed to be a footpath or foot-pavement ... 194 
PowsuRN SEWER— 
Agreement with Duke of Abercorn as to... ; 157, 158 
Do. Walter James Little Gilmour as % 114, 157, 163, 167 
Power to construct Aes : 157 
Protection for Liberton and Geniornillas Betates oF ee = S6 
Rights to sewage reserved ae we 158 
Sewers, etc., existing—To be connected to 157 
Sewers, etc., formed after—To be connected to 158 
PRECAUTIONS— 
For safety of public and other buildings 25 
PRECAUTIONS DURING BumpING OPpERATIONS— 
See Building operations. 
PREMISES— 
Power to enter, after notice... a A66 ase ap . 133 
Princes STREET GARDENS— 
Buildings on railway property adjoining 23 
PRIVATE STREET— 
See Street, private. 
ProcuraTor Fiscan IN DEAN oF Guitp Court— 
Provisions in regard to ... Ape Arid Stee ASS oe 20 


PROJECTION, ETC., ON STREET, ETC.— 
See Encroachment. 
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PAGE 

Prosecutor IN Porice Court— an 
Prosecutions to be at instance of, before Judge of Police... a 
Penalties may be recovered by ... 

Pustic Heatta Actrs— ee 
Buildings for noxious trades—Provisions ieee ve 
Definition of 5 
Water-course, etc., choked up to ibe dese to be a nuisance ander 117 

Pusuic Mrrrincs, ETC.— . 

Buildings for—Arrangements for ventilation, heating, ingress and 
egress to be shown on plans 24 

Do. Court may order inspection to be rade! aaa works to 
be carried out or stop use es ous 47 
Do. Strength of—Safe loads fee Ane ae nat oa 40 

Pusric Parks— 

Monuments or statues in... 61 

Pusric PLrace— 

Definition of as regards wireless installations 5a <e A eas 66 


Pusric STREET— 
Definition of x : ont écc ses a: hs 16 
See also Street onl Street. pabhes 


Q 


QuorumM— 
Of Dean of Guild Court ... 5 eh ae ‘ <e sae Eos 19 
R 
Rammncs— 
Encroaching on street—Provisions regarding ze *8e Se oe 65: 
Ramwways— 
Bridge over street—Erection, etc., of screen, etc., to carry off rain 
water, etc. sae ; Sitagt Maser | oder ‘ at 67 
Bridge over strest“Brectien eee : “of screen, etc., ton carry off rain 
water, etc.—Penalty for failure to erect, etc. ... FR ase 67 
Buildings not subject to Dean of Guild Court in certain cireunistances 23 
Saving clauses as regards following matters :— 
Advertisement sites, ete. ... ne ie aa we 199 
Bridges over and tunnel and subways onde BAS, nes bat Be 7 
Bridge in new street a aan ves oP wae see 82' 
Fencing of areas below givens aren ee ie aa Ae wae 65 
Fencing of lands adjoining street ae = ae RAG 67 
Fixture of fire, telegraph and telephone wires t6 property of nod 68 
Formation of footways of public streets ... Ae Ban sae ios 55: 
Land for street widening, etc. ... ate A Bae a ene 57 
Mill Lades ... ae ae ae Sah we aes Se COs) 


Powburn sewer ae Noe aa Ric ee ae ate ae  LbS 
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Ramways—continued— 
Prescription of building lines, building lines at 
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PAGE 
cormmers, 


height of fences, etc., at street corners, and setting back of 


building line of new street 
Repair, vesting, etc., of private streets ... 


Refuges, etc., statues and monuments, erections, aes ., In, on and 


under streets, index plates for fire-plugs, etc. 
Sewers in, under or over railway property 
Sky-signs 


r 


Streams, water-courses, etc. : . 
Street (cost of) constructed by Gorbintion 
Water of Leith—Cleaning of river bed or channel 


Ramways Cravses Consonmation (Scornann) Acr, 1845— 
Fencing of areas below street level—Application of 
Fencing of lands adjoinit 


ication of ... 


gs 
Rar Water— 

Carrying off from bridges 
Rary-waterR Prres— 

Construction and position of—Bye-laws may be made 
RECESSES, ETC.— 

In walls of buildings—Bye-laws may be made 
REFUGES, ETC., IN STREET— 

Corporation may place, maintain, alter and remove 
RELAXATION— 

Of certain provisions as to buildings . 
RELIEF— 

Saving of rights of 
REPEAL— 

Acts, ete., in Third Schedule to be repealed se 


Application of Section 38 of Interpretation Act, 1889, ts. 


Saving from effect of ... ne oe ae 
RESTAURANT— 

Means of escape from, in case of fire ... age 
RESTORATION— 


Of altered building, in case of contravention of warrant . 


RuHONES— 
Construction and position of—Bye-laws may be made 
Dangerous—To be repaired and secured 


RiGHT-OF-WAY— 
Closing of, or street—Procedure regarding ... 
Preservation, repair and maintenance of 
Shutting up of, for repairs, etc. 


RIVER— 
Definition of Bap 
Penalty for ticowing rubbish ‘nto au : 
See also Water-courses and Water of Lattin 


Roaps— 
See Streets. 


67 


S68 39 


60 


38 


qos Listes 


505 138, 152 


140 


S00 sco ia 


48 
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Roors— PAGE 
Dangerous—To be repaired and secured BCE ee dat we eae 43 
Structure of, in buildings—Bye-laws may be made ae = Bre 39 

Rooms— 

Height of ... v7 ae ah AAP Be Enh cos a 40, 41 

Rupsisu— 

Penalty for throwing into Water of Leith or other stream ware Penn ee! 

Rurnovus BurpiIncs— 

Appeal to Sheriff ... ae ws wate a ae a ae bes 5A 
Demolition or securing of ee ois rich “ric eee aa vas 50 
Sale of, where belonging to two or more persons ... Ac wee ore 52 
Sale of ruinous buildings and areas... : 53 
Site of, required for street widening, etc. airs be deemed anbtult upon 56 


iS) 


SALOoNs— 
Erection of, on open space in rear of tenements ... ASC 560 aoe 35 


Sanp Brys— 


Provision and maintenance of, in streets _ ... ae ee ae re 61 
Sanirary REQUIREMENTS— 

Of buildings Pee nate oon on ‘ive Rise no eee Je 25 
SCAFFOLDING— 

Erection of—Bye-laws may be made ... . ae 39 

Do. To be approved by Dean of Guild Conrt before use... 49 

ScHooL— 

Means of escape from, in case of fire ... er He sue sa oe 48 

Strength of buildings—Weights as safe load See aa its as 40 
ScULLERY— 

Provision of, in new dwelling-house ... Saiz as a0 “a ote 41 
SEATS— 

Provision and maintenance of, in streets... na ti oes see 61 


SELF-CONTAINED DWELLING-HOUSE— 


Definition of wae ae a0 S45 wee Sc é 16 
SEWERAGE UNDERTAKING— 
Definition of ob% oor 8 sin ios bas roe nag eats 16 
SrwErs— 
Agreement with Heriot Trust, as to regulating tank at Wester Coates 178 
Alteration of, for street works ... Jee ‘ 56 
Connection to, if sewer within 100 yards oe niildinaeOwee to SKS 
and maintain... aes Ase ies ae ch sae apo Oe 
Construction of new—Provisions regarding ane 100 
Do. Corporation may require larger dimensions ths 
proposed by owner Fed ; wee 101 


Discharge below high water mark—Corporation may constiat works for 106 
Discontinuance of—Corporation may arrange for ... ee ab see 98 


INDEX. 


SrEwers—continued— 


Effectual drainage of City—Provision to be made for 

Entry to lands or premises for works on ; x 
Entry to lands or premises for repair, maintenance, cabin is Olas 
Erection of buildings over x 
Extension of existing, or provision of new 


Corporation to provide for 

Flushing and cleaning of— pra aging may divert and use water in 
Water of Leith for : ext 

Injurious matter not to be allowed to pass ints ne 

Interruption of free flow of sewage, ete., in ... ss 

Junction or connection to Corporation saameacOaigara tes is have 
exclusive right to make 


Junction or connection to Corporation cael feuitbonaed Penalty 
for making te “eh 

Lands, superfluous, acquired ae Order m: 1606 <Corporation may 
dispose of Pr : 

Maintenance and repair of —C Bperation to oer for 

Mills and other works—Connections from 

Mills and other works—Liquids, ete., from which may be pine ta 
sewers or otherwise dealt with sts sas fs 

Mills and other works—Liquids, ete. = seenmGen may require 
removal of deleterious matter before discharge into sewers 

Mills and other works—Liquids, ete.—Provision as to arbitration 

Mills and other works—Liquids, etc.—Construction of tanks for 
regulating and gauging discharges and other apparatus 

Mills and other works—Pollution from—Prohibition against ... 

Minor operations on or under street not to interfere with ... 

Nuisance—Corporation not exonerated from action for causing or 
permitting ss 

Objections to works—Standing Comantice tb Sear pie ts zac repent 
to Corporation 

Penalty for damaging, isn tesae with or shstructing pod 

Powburn—A greement with Duke of Abercorn as to sete Me 157, 


Do. Agreement with Walter James Little Gilmour as io 
114, 167,- 163, 
Do. Power to construct . a 
Do. Protection for Therion and Cri cnillae: Estates 
Do. Rights to sewage reserved . 3 
Do. Sewers, etc., existing—To i Conaeetsl te 
Do. Sewers, etc., formed after—To be connected to 


Power to Corporation to make ... 
Private—Control and maintenance of ... 
Do. To be kept in good repair by owner 
Do. Notice before covering up of 
Private Street, ete.—Sewers in ... 
Private Street, etc.—Sewers ene of ‘Guild Gene to Pit nold 
warrant for building in until sewer constructed ... 
Saving for Midlothian County Council 
Saving for railway company 
Sewage, etc., in—Corporation may Bhstrack aad use 
Stopping up of street during construction, etc., of : 
Surface water from house or building not to be discharged Saloon in 
certain circumstances ... “09 male Ane ed 
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SEWERS—continwed— PAGE 
Use of, by persons outside City ais a sie Sus Ae ire LOS 
Ventilation of—Provisions in regard to sist ‘ne ee mae .. 104 
Vested in Corporation... . ive aes boi, ie ee 98 
Water of LetthA wamentatian of: ae UD esis , Fo co  vulfe 

Do. Compensation water and diccharees fbr mills, ete.— 

Provisions as to ... ia Hoe vas Bes 119, 147 
Do. Corporation may interfere with river in connection 

with works <hr Be bs aed moer EH 
Do. Corporation may permit owner are drainage area 

of, beyond City, to make connections _... re 203 
Do. Sewage, etc., not to be discharged into except in 

case of emergency 121 

SHELTERS— 

Provision and maintenance of, in streets... io sat ifs ane 61 

SHERIFEF— 

Appeal to as regards following matters :— 
Advertisement sites and advertising vehicles ... a PPE ase) Meelis 
Bridges over and tunnels and subways under streets 72 
Building over offensive matter... mae tee AEE SAC = 46 
Closing streets or rights-of-way ae 70 
Culverting, etc., of streams, water-courses, pre ii 
Fire alarms, index plates, etc., etc. ee ack 68 
Height of fences, hedges, etc., at street corners men as Sie 93 
Lopping of trees, etc., overhanging street 68 
Parking places for vehicles 59 
Prescription of building line ae 89 
Repairs, temporary, on private streets ... ‘i 
Sale of ruinous, etc., buildings he 54 
Ruinous or derelict eee on Water of Leith ee 120 
Use of sewers within drainage area of Water of Leith ie 103 
Definition of F Fe hen ae » 16S 91S TA 
May grant warrant for one Ae ne on sewers, etc. 107 
Prosecution of offences regarding Water of Leith before ... 126 

SHORING— 

Erection, etc., of —To be approved by Dean of Guild Court before use 49 

SHUTTING UP— 

Of street or right-of-way for repairs, etc.—Notice of to be advertised 69 
Of street or right-of-way for repairs, ete.—When same has become 
useless or dangerous ... a ae 69 

SIGN-BOARDS— 

Overhanging street—Provisions regarding - 65. 

SIGN-POSTS— 

Overhanging street—Provisions regarding ... : me QS 


Srinzinc Funp— 


For Water of Leith debt 


Sie ae STEN Gs 


INDEX. 


SInKs— 
Construction and position of-—Bye-laws may be made 
Introduction into houses, where not already done ... 
Penalty for introducing ashes, etc., into 
To be kept in repair by owner ... 


Sky-SIGNs— 
Delegation to Committee as to ... 
Provisions in regard to licensing of 


Som Pirrs— 
Bye-laws may be made 


May be laid in common passage, etc., and brought up to upper storeys 


Penalty for introducing ashes, etc., into 
To be kept in repair by owner ... 


Seace Asour Bumpmes— 
Height and dimensions of erections on 
Modification of, on corner stances 
Provision of 


Do. in front of rooms used for human habitation 


Relaxation of—Provisions as to... 


SeuarE, Hottow— 
See Hollow square. 


SraBILitry— 
Of buildings—Provisions as to ... 


STABLES— 


Provisions as to erection and alteration of stables and byres 


STAGING— 


Erection, etc., of—To be approved by Court before use ... 


STAIRCASES, ETC.— 
Form of, in buildings—Bye-laws may be made Ben 


Srams, ComMon— 
See Common stairs. 


STATUES— 


Erection and maintenance of, in streets, parks or public places, and 


removal of 


STePs— 
Encroaching on street—Provisions regarding ae 


SToRES— 
See Workshops. 


SToREY— 
Definition of re arg ae pt Sar one 


132 
127 


39 
109 
109 

45 


35 
35 
34 
36 
38 


25 


49 


49 


39 


61 


65 


35 
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SrrReAMS— PAGB 
See Water-courses. 


STRENGTH OF BuILDINGS— 
See Buildings. 


STREET— 
Advertisement hoardings, ete., adjoming—Application to Dean of 
Guild Court for warrant ae st a at nck Seo hod 
Alterations on—Permission for... Se sas Be ads aa aay 62 
Areas below level of—Fencing of ... We Sek ak oof fe 65 
Bridge over—Erection, etc., of screen, etc., to carry off rain water, ‘etc. 67 
Do. Provisions regarding... ; i 
Buildings projecting beyond line of—When taken ee may be oe ack 87 
Buildings not to extend beyond centre line of existing boundary wall... 87 
Buildings not to be erected within 30 feet of centre line of ... wea 88 
Buildings not to be erected beyond front main wall of adjoining 
buildings ... : ate ee oop orc 88 
Building line—In felation to heighe of building Res eae = ae 31 
Do. Provisions as to prescription of ... aia ate 88 
Do. Provisions as to prescription of at corner of Brace a 91 
Building materials deposited on—Lighting, fencing, etc.. are 93 
Building materials deposited and left unenclosed ana be seized 
and sold ... dis =e sia see oer ir ee son 94 
Closing of, or right-of-way si : sists aes se sais ae 69 
Closing of, or right-of-w ALG ee = de ia aH sat aoe 69 
Centre or centre line—Definition of ... ee Str ae ode saz 14 
Definition of sae ; sa aS be 17 
Distance buildings may be kepe hank from centve “Fhe “65 é 88 
Enclosure or pleasure grounds in—Where street of greater width than 
80 feet ee Br a F ee osc : ae eis 61 
Encroachment, She cetinn: a, = eels eae perenne Pe Pe 65 
Erections in, on or under—Corporation may provide or maintain 61, 98 
Erections, etc., on—Corporation may cause removal of unauthorised ... 65 
Excambion of parts of streets for other lands sis nate SoA oer 57 
Fencing of areas or premises on lower level ... ats ny are ses 65 
Fencing of lands adjoining... ‘is B08 ane =a ae ree 67 
Footways—Formation of—In public ... ate ase soe 38 6G 55 
Grass margins in—Proyvyisions as to ... ae dee fa ae a 58 
Height of buildings in ... we Ss ric aes S31] 
Height of fences, hedges, etc., at corners of, ea Site aie aet as 92 
Hoardings on, during puildine operations ... on ae Bory 95 
Improvement of—Power to carry out operations foe Ses aC aise 55 
Do. Purchase of lands for ‘ate ie 56 
Do. Excambion and setting forward of Bridines ae sa 57 
Level—Altering, raising or lowering ... Sat AS ah Ble sai 56 
Minor operations or erections on or under ... be ans ce fon 
Monuments or statues in... Sts ave sas 6a0 abe a8 ae 61 
Naming of . neo 50 ae dae one S80 aris as 62 
Numbering of patinge in ae : ae 62 


Obstructions, etc., of —Corporation may cause onl a Ste 65 
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STREET—continued— PAGE 
Openings, ete., in—Restoration on completion of operations ... a 64 
Do. Fencing of ne aie ae ne 94 
Do. Permission for... aks ast a are as 62 
Openings, unauthorised—Penalty for making ‘Ac eye ane a 64 
Do. Corporation may cause filling up of ... A 65 
Operations on or temporary occupation of part of street—Provisions 
regarding permits for ... ‘ x vs he 96 
Ornaments on building overhanging—Bye-laws may be made... 55 39 
Owner—Definition of, for purposes of part of Order relating to streets 5A 
Parking places for vehicles in ... sa ane ane an on var 59 
Pawl posts in ve Ae Ri es RS sy at ae is 61 
Permission for minor operations or erections on or under ... wie Jo 62 
Portobello Promenade—Buildings not to be erected or brought rend 
within 25 feet from centre of . wats in eae ; $50 $8 
Portobello Promenade—Buildings not oo be erected or brought prea 
within 25 feet from centre of—Compensation to owner ... a6 88 
Portobello Promenade—To be deemed to be a footpath or footpavement 194 
Prescription of building lines ... Se a aia oH we ae 88 
Prevention of soil and sand being Washed into from aaa ras aes we 67 
Prevention of surface water flowing on footway... anit ae 306 66 
Projections over—Bye-laws may be made... sis ans a oe 39 
Refuges, etc., in ... es ase a x dts Ane sie ad 60 
Restoration of—Where openings made SF ee ie ie ok 64 
Sewers under—Corporation may construct ... 559 ont Se ae 99 
Shutting up for repairs, etc. ... ace a ae i ae 30% 69 
Statues or monuments in... ah aSs 3nC ate ort ane nor 61 
Stopping up during operations on, ete avs aes sina S04 oui 95 
Subways under—Proyisions regarding a Ree a it 505 71 
Trees, ete.—Planting of in i ae wi ies at oa sina 58 
Trees, etc., overhanging—Provisions as to lopping of _... ore a 68 
Tunnels under—Provisions regarding ... ae is ws ar aes 71 
Widening, etc., of—Purchase of lands for ... a wa ae 56 
Do. Land acquired for, to vest in Cororure aes 58 
Width of—Definition of ... ae ate ans Abe oa om se 7 
Works on—For repairing, maintaining, renewing, altering, widening 
or improving 586 aa abe ane a ae oat 55 


See also Street, new; Street, private, and ee Abe: 


Street, NEw— 


Bridge, new in—Provisions regarding... nee : s re 82 
Buildings in—Not to be sanctioned or Wane aati Tee Gel plans 
approved and line of street defined ... ibe fee eee aa 37 
Construction of, for public use—Corporation may agree with owner for 83 
Construction of by Corporation—Provisions regarding... Nee es 83 
Laying out of—Order of Corporation required for ee So wee ni 
Do. Continuation of existing street to be deemed i bea 
new street ... aoe eae ade Oar oe est 77 
Do. Application to Corporation for authority for— 
Provisions regarding... Aap ses Bo Ae 78 
Do. Order authorising—Provisigns regarding nae . 79 
Do. Person making application may withdraw if dissatisfied 


with terms of Order ... bot ohe hae bse 80 
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SrREET, New—continwed— PAGE 
Laying out of—Order by the Corporation to be binding on successive 
owners until revoked : : 80 
Do. On failure of owner to implement doaditions of Ordew 
Corporation may execute works and recover costs.. 80 
Do. Penalty on contravention of Order, or for foumine 
street without Order... : Ane ate a 82 
Do. Penalty for commencing dpereniowa without wibice oe $5 
Do. Period of endurance of Order _... sh bios ace 81 
Do. Plans, etc., relative to Order Ee : Bat 81 
Do. Saving for Railway Company and Dock Canteniasion ott 98 
Preliminary lay-out of—Provisions regarding pee ae wae 86 
Scheme of development—Owners may be required to eabaut ae oe 79 
Width of—Provisions regarding es an aa Sc 85 
See also Street ; Street, private, andl Stredt; pallies 
STREET, PRrvATE— 
Appeal to Sheriff, as to works on ine : 76 
Building fronting or having access frome=Tean ar Guild ‘Court not fo 
grant warrant for until sewer constructed or provision made... 106 
Charge, control and superintendence eine oe to have ... wae 72 
Closing or interruption of wea . : see aes 73 
Completion and taking over of carasoy ey ee footway rts ee oar 13 
Definition of Sas AAA ale rst 16 
Expenses of works on—/ Agcertainment and dllocation Of. Hae 75 
Maintenance of, by persons ee ie to be to satinfaction of 
Corporation a : aa : : 72 
Maintenance of—Corporation to assume W hen requested by mnonty of 
owners, and when put into proper repair ... : Th 
Relief to owner—Corporation may give, when works dotisfactorit 
completed ca 3 : ae pe Teh 
Sewer in—To be maintained to natiatkeivon of Corporation see Ace OS 
Do. To be vested in Corporation when carriageway taken over... 103 
Temporary repairs, etc., on—Provisions in regard to xe ne “ac 74 
See also Street; Street, new, and Street, public. 
Srreer, Pustrc— 
Definition of sais we sep sate Abs Ree sae ace ace 16 
Footways—Formation of in a eas ace Bre — ate ae 55 
List of tee ia As Ase at fs see Bc i a 61 
Pawl posts in 260 nee ee ct rea 503 oes 300 be 61 
Vesting and maintenance of ... ome ame baie ate Ber Bee 54 
eae ete., of—Land for ... Abe are sts ba an ae 56 
Works on—For improvement of cle : + i a 55 
See also Street; Street, new, and Stsases penal 
Srreer Reruse— 
Bins for temporary deposit of ... Sas me 350 See tee ae 61 
SuBpways— 
Under public street—Corporation may provide and maintain ... a 61 


Do. Permission for construction of ae aa AnD al 
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Summary Jurispicrion (Scornannp) Acrs— PAGE 
Prosecutions in Police Court in accordance with ... ma A nem LOU 
Prosecution of offences in connection with Water of Leith provisions.. 126 


SURFACE WATER— 


Agreement with James Gillespie’s Hospital as to surface water drains.. 174 
Definition of ae e a es oe Fs ok Mel ee 17 
Prevention of, flowing on dostwan ihe és 66 
Provisions as to, in connection with Water of Lath Didar of 1908 wey weal 
Provisions as to carrying off where new street formed... oP Sisl 80 


3 


TELEGRAPH AcTs— 


Application of, to bridges over and tunnels and subways under streets 71 
Application of, to fire, telegraph and telephone wires, etc. ... aes 68 
Application of, to grass margins and trees in streets... aia as 58 
Application of, to street widening, etc. a ds sisi za 100 57 
Application of, to telephone kiosks in street ee aid ete des 61 


TELEPHONE Kiosks— 


In public street... a oni ae aa Ace san ane 905 61 
TENEMENTS— 

Back-to-back houses in, prohibited ... chee aes xe ee 33 
Back greens, courts, etc., to be paved and ennede bat Ape ave 4S 
Definition of a oes oe AS: aie ate me och nae 17 
Houses—Number of in ... ies ae te 5a a a4 sca 33 
Open space about . ay : aes 33, 34 
Open space about— Hache and dimensions of orechons on aa 35 
Protection of dwelling-houses in, where trade carried on—Bye-laws may 

be made ... Pe sine Bee ‘ies Me ak ae A 39 
Saloon for business premises on open space in rear of .... an Ree 35 
Stairs, passages and balconies in—Width of... ee nee ahd Bie 33 
Ventilation of habitable rooms in i Pai 366 33 
Water, gas, soil and electricity pipes may be isd | in common passage, 

etc., and brought up to upper storeys aa sr abe Pe eLOG 

‘THEATRES— 

Ingress and egress od ee ae si wets aot aes Ss AT 
Prevention of fire in ae Bs iss ae a Aq 
Strength of buildings—W eae as woke ae se Mee sisi ocr 40 
Ventilation of oee 6 cue ir eae ae Ao oes das AT 


Turerpmurr RESERVOIR— 
Provisions as to compensation water under Act of 1889—Not to be 
affected ... sen hoc 308 oer nae veh as 119, 147 


Town PLANNING (ScoTLAND) Act, 1925— 
Land for street widening, ete.—Application to... ae abe ae 57 


240 INDEX. 


TRANSFORMER STATIONS~- 


In public street—Corporation may provide and maintain ... =n Con 


TREES, ETC.— 
Height of, at street corners—Provisions regarding 
Overhanging footway, ete.—Lopping of 
Planting of, in streets ... 
Penalty for wilful damage to... vs dee 


TUNNELS UNDER STREET— 
Provisions regarding es ass ace sas so 


UnperGrounp Pires anpD Ways— 
Alteration of, for street works ... ite ao ie 
Provisions regarding construction of, under streets 


UrriNaLts— 
In public street—Provision and maintenance of ... 


VALUATION RoLL— 
Definition of ie bn aah ore oa os 


VaUuLTS— 
See Cellars. 


VEHICLE— 
Penalty for driving over grass margins in street 


VEHICLES, PARKING PLACES FOR— 
See Parking places. 


VENTILATION— 

Buildings—Provision to be shown on plans ... Stas 
Do. Bye-laws may be made ... Bb a 
Buildings for public meetings, ete.—Arrangements 
on plans ... Sie ape ai ote ae 
Buildings for public meetings, ete.—Arrangements 

on plans—Proyisions regarding vie 
Byres, im... S00 ie ee me sss fae 
Common stairs and passages... a0 ste ei, 
Habitable rooms in tenement ... ders ae wos 
Hollow squares—Proyision for, in hee Bee seis 
Sewer—Works for a a. a Ey Ae 
Stables in... pe he se = ace fae 


for, to be shown 


for, to be shown 


PAGE 


71 


17 
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ViEsTING AGE 
Of streets in Corporation Pe ie ae 54, 58 
Of private streets on completion AS as a5 ie oa 73, 74 
Of new street constructed by the Corporation ah mh ach sn SA 
Of sewerage undertaking et ak nae ne rhe Gis ee 98 
Of sewers in private streets... wis +e we i wa 08 
Of Water of Leith properties and ciekes oa ee We ue Sie eae) 

W 

Warrinc Rooms— 

In public street—Corporation may provide and maintain .., me Si: 61 

WaLLs— 

Bonding of, in buildings A 142 
Boundary—Height and myabariel to ba Flaiod in ‘petition to ean of 
Guild Court < aA ea aA in ite a0 de 24 
Materials in a = ee ae sae = wis iss aay @ 142 
Mutual, in ositines ke se au ie AE Re a eee a2 
Strapping... 2 ise ae = w. 144 
Strength of, in Bel acess pine may be Sade Bs wt See rae 39 
Structure and form of—Bye-laws may be made... 6 ao oa 39 
WAREHOUSES— 
See Workshops. 
WarrRANT, DEAN OF GuiLp CouRT— 
Cases where warrant necessary ... ne cig sah be ae ae 23 
Contravention of ... Eo eer = se oe se Se Se 29 
Deviation from... ae nor a BA oe ae Ar oie 28 
Endurance of ao : sas as se Pes sar sie ie 26 
Existing, not to be affected ses ais ab a3 Seg ac Q7 
Interdict where operations carried on Padiouk a 30 
Liability for cbservance of, where work carried ne gat person aoe 
than petitioner Spc a8 auc Foy Ane ae hee QT 
Minor alterations ... : aes ee se a6 a aa 98 
Penalty for ene hea ne or for carrying on operations without oF 29 
Plans to be docquetted as relative to ii oer wes aad 508 28 
Provisions in regard to ... ad 4 nor ae BG di 25 
Railway Company not required to cheat in memati cases sar rae 93 
Reasons for declining to grant ... ae ae. ee a oe 25, 26 
WARRANT, FOR OPERATIONS ON STREET— 
See Permit for operations on street. 

WASHING-HOUSE— 

Provision of in new dwelling-houses ... mt Nee an a aitte 4] 

Waste Pires— 

Bye-laws may be made ... ne a re te Ji sae sop) 
Position of in relation to cisterns ... ... p ; : 109 
Power to make rules, regulations, etc., in Creeard to nenection Aer 
cleaning of ae ae a aos a aon oes nea tC) 
Provision and repair of ... Ss as ane aa ais He wat 44 


Q 
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WatTeR— PAGE 
Introduction into houses where not already done ... 2 ae 4d 
Pipes may be laid in common passage, etc., and brorene up Pd upper 

storeys  «.. outs nC nae BAC eae LOD 
Prevention of surface, doviners on nr fcouray 0a) 500 an ae aan 66 
Water of Leith sewer—Corporation may abstract ae use ur sae wlO3 

Water CHANNEL— 

Alteration of, for street works ... nae ane an sis sas Fee 56 

WATER-CLOSET — 

Construction and position of—Corporation may make bye-laws ... eas hue 
In dwelling-house—Provision and repair of . hse ae ore 44 

Do. To have window in eieeral wall or bet wae ane 44 
Penalty for introducing ashes, etc:, into... eae se ae OS: 
Provision of in buildings—To be shown on plans... sae Fas eee 25 
Public street— Corporation may provide and maintain in ... aa ze 61 

W ATER-COURSES— 

Choked or silted up—To be a nuisance under Public Health Act Sores ollie 
Penalty for throwing rubbish into... ‘ Bee aus oe LIS 
Plans of culverting or covering over of —To be sppravedet ae en Ld6 
Plans of culverting or covering over of —A ppeal to Sheriff anil penalty... 117 
Pollution from mills and other works—Prohibition against wai ee 25 
Power to require covering in or filling up of ... Bad wi an fee LLG 
Railway Company—Protection of i See ane Sas wis siege MuieS 
Repair, maintenance and cleansing of culverts aisle cae sto al 
Solid matter from mills and other works—Prohibition oni passing 

into water-course communicating with Water of Leith ... bacne A, 

Water or Lerra— 

Allowances to employees on retiral ... ace ae mer as wae, TA 
Amenity—Preservation of see abe a ie Scie AIG) 
Assessment of mills and other works ey Ronee see abs 126, 188 
Assessment of mills and other works on—Power to impose special 

rate = noe S60 ase 168, 169 
Blandfield Chemical “Works Supniy on eter WO doe oe ine soe WG 
Borrowing powers—For purposes of undertaking ... See tole Are | alley) 
Bye-laws—Power to make teh ae Sop Sof wae a ma 126 
Cleaning the river bed or channel aes rap 420) 
Compensation water and discharges from mills aa ener Hors 119, 147 
Debt, repayment of and sinking funds oe ce ane ae 137, 193 
Definition of AA ep 3 Te Be aes ae 17 
Diversion of water from mall ends ae ae: ads eas gee LOG 
Drainage area—Owners in beyond City may obtain connection to 

Corporation sewer BBs vee as Sie Bee ie oe LOS 
Entry—Powers of, for inspection, repair, ae oss PEA aa ae 26 
Flow of water—Preservation of ane : 119 
Liquids, ete., from mills and other works which may as allowed to flow 

directly into—Provisions in regard to aK ae, 199° 123 


Liquids, etc., from mil!s and other works which may be atidwed to flow 
directly into—Provisions in regard to construction of tanks, 
settling ponds, etc. ... site Bio a ae ops 9 RES 

Obstructions—Prohibition and yeareeat Ole Ne Pi ee ra seals HIG) 
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Warer or Lerra—continued— PAGE 
Offences—Provisions in regard to prosecution ed 
Penalty for throwing rubbish into — ... wis “3 ve ret mae LS 
Pollution of—Provisions in regard to ... a at sew LOL, 192, 124i, 195 
Power to execute works on aes a Fr aay i ee IGT 
Preservation of flow of water, ete.—Prohibition and removal of 
obstructions a ag = sve ae ; mac Elo 
Preservation of flow of water, ete.—Cleaning bed or Bical of river... 120 
Prosecution of offences ... Ae ih ay ‘ oom ras os. 126 
Properties and rights to atinas vested in Cadecention sas ‘ a kD 
Repayment of debt and sinking funds—Provisions of Order of 1921 to 
continue in force At Ss —, reg CG ~ Sis) L960 
Rubbish—Penalty for throwing into ... — me ee uke 
* Saving from effect of repeal of Acts, all mainte sec coins Ste. aay Loe 
Water of Leith Commissioners nie ive < a cog leh) 
Sewers, etc., not to be discharged into, except in case of emergency . 191 
Sewers—Construction of, over or under—Corporation may interfate 
with river in connection with works for... ae , xo lel 
Sewers—Flushing and cleansing of—Corporation may, ates botee. 
divert and use water for ie sar a Soe sae So 
Solid matter, ete., from mills and other works—Prohibition against 
casting into river ae 4 Bae Bue Pare ee «= LDL 
Turbid water from mills and other iere= Corparation may require 
removal of organic matter before discharge into river ... 123 
Vesting of properties and rights in Corporation... ne me Doe a LLY, 
Water—Corporation may abstract from sewer and use... Se Se Oss 
Water may be used to augment flow in sewer sree alfeh!) 
Works executed under Edinburgh Police Amendment Ae 1854, etc., 
to be maintained by Corporation... sic ven aan aoe” abe) 
Works on—Power to execute... 3s arc Hi a8 sts cee LOG 
Water or Lerra Acts— 
Definition of ois ae ae oa nee aes eae ms Ry: 17 
Water or Letra ComMtssionERS— 
Definition of iste oa sale oe tea Sa a iby 
Saving of existing aechiities pemited by : ie se re 39 
Saving of special provision for protection of, i in Hathway Acts 113 
Water or Lerru PuriricaATION AND SEWERAGE Act, 1889— 
Assessment on mills and other works—Existing provisions not affected 126 
Provisions as to compensation water—not to be affected ... sa 119, 147 
Water or Lerrn PuriricaTION AND SEWERAGE (AppITIONAL Powers) Act, 1893 170 
Warer or Lerru Purirication AND SEWERAGE ORDER, 1908— 
Double system of drainage—provisions as to aos 86 Bets see LOD 
Drain, surface water, constructed under—Corporation may acquire by 
agreement and maintain hare a aot 102 
Foulis, Sir Wm. Liston, Bart.—Protection for sae a6 173 
Provisions as to discharges from mills and other oReeeNor to he 
affected... z aa af : Son 119, 147 
Superfluous lands eeamied ear oralion may Pas spore Gir Fe 99 
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Water or Letra UNDERTAKING— 
Definition of ia a nae ae ete ai $3 He aes 


Warer Prers— 
Alteration of, for street works ... Bat ; Br A 
May be laid in common passage, etc., and beens up fot upper totes 
Protection of, from frost 


WATER SupPLY— 
Provision of, in buildings—To be shown on plans ... 


Water Troucus— 
In public street—Corporation may provide and maintain ... 


WAVERLEY STATION— 
Buildings at 


WeiGHInG MAcHInrs— 


In public street—Corporation may provide and maintain ... aes oe 
WimtH— 
In relation to a street—Definition of ... aa 6a 


New street—Corporation may impose conditions ... 
Street—Provisions in regard to... 


Winnows— 
Provision of, in new houses ... 
To open inward 


Wirr— 


Overhanging street—Provisions regarding 


WIRELESS TELEGRAPHY, ETC.— 
Bye-laws may be made as to wires, etc., connected with wireless 
installations 


Works— 

Below high-water mark—Not to be constructed without consent of 

Board of Trade c : : f 

Ordered by competent autnonty —In defaul EConperation may enecute 

works at owners’ expense ‘ a0G 

Penalty for obstructing Corporation or Theis aAicisls or workings 
entering premises 

Power to enter premises for 


WorksHors— 
Strength of buildings—Weights as anf loads 
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